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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ASPEN PEAK

THIS AMENDED AND RESTATED DECLARATION of Covenants, Conditions and
Restrictions (the *“Declaration™) is made this j day of May, 2004, by Aspen Peak, LLC, a
Nevada limited liability company (the “Declarant™) with reference to the following;

RECITALS

A Declarant is the owner of certain reg! property in the County of Clark, State of
Nevada, more particularly described on Exhibit A attached hereto and incorporated herein by
this reference (the “Property”™).

B.  Declarant intends to develop a condominium Common Interest Community under
the provisions of Nevada Common Interest Ownership Act (the *Act”) that provides for sepurate
titte fo the Condominium Units (as hereinalter defined) appurtenant to which will be an
undivided fractional interest in the Common Elements other than Assaciation Property, Aspen
Peak consists of Three Hundred (300) units. Although it is permitted by this Declaration, at the
presend time it is not anticipated that additional property will be annexed into the Aspen Peak
Development and no additional Legal Phases are contemplated,

C.  Thedevelopnient shall be known and marketed as Aspen Peak. Each Unit shall
be assigned certain Limited Common Elements, somelimes “Exclusive Use Areas,” which may
consist of Patios, Balconies, Porch/Landing, Storage, Electrical Room, and Covered Parking,

E.  The Association Property shall include the casements to maintain the Common
Elements and any real and personal property awned by the Association,

F. Each Condominium shal} have appurtenant to it, a membership in Aspen Peak
Homeawners™ Association, Inc., 2 Nevada non-profit corporation (“Association™), and the
management body for the overall Candeminium Project.

G. Therz is no guarantee that the number of Condominim Units or recreational
facilities and amenities will be developed as described above. The Project and Construction
phases will be comparable in architectural style, quality, and size, and if applicable, consisient
with the overall development plan sibinitted to the Secretary of the United States Department of
Veterans Affairs and Federal Housing Admiaisteation.

H. Before selling or conveying any interests in the Condominium Project, Declarant
will subject the Condominium Project in accordance with a common plan, to certain covenants,
conditions and restrictions for the benefit of Declarant, and any and all present and future
Owners of the Condominium Project.

NOW, THEREFORE, Declarant hereby declares that all of the propesties described
herginabove, shall be held, sold and conveyed subject to the covenants, conditions, and
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restrictions herein, which are for the purpose of protecting the value and habitability of the
Praject, which shall run with the real propesty in the Project, and bind and inure to all parties
with any right, tile or interest in the Condominium Project, or any part thereof, their heirs,
successors, and assigns, and shall inurc to the benefit of each Owner thereof,

ARTICLE!
BEFINITIONS

Section 1.1 Allocated Interest shall mean and refer to the following interest allocated
to cach Unit: Limited Common Elements, fractional interest in Common Elements, easernents
and licenses in Association Property, liability for Common Expenses and one (1) vote in the
Association. The Allocated Interest of each Unit in the Common Elements will be a fraction, the
numerator of which will be one (1) and the denominator, which will be the tota) of all Units in
the Project that become subject to the Declaration. 1f all contemplatad units are constructed
subject 1o the Deelaration, then each Owner would have a 1/300% interest in the Common
Elemems. If a Unit Owner owns more than one (1) Unit, then that Cwaer will have one (1)
Adlocated Intcrest in all the Common Elements for each Unit owned,

Scetion 1.2 Arbitration shall mean the requirement under N.R.S. Chapter 38 for
certain claims regarding the Declaration and the Association to be submitied to Arbitration or

mediation.

Section 1.3 Articles shall mean and refer to the Articles nf Incorporation of the
Association and any amendments to said Articles,

Sectiop 1.4 Association shall mean and refer to Aspen Peak Homeowners®
Associalion, Inc., a Nevada Non-Profit Corporation, its successors and assigns,

Section 1.5 Association Property shall mean and refer 1o real property owned from
time to time by the Association and the easements to maintain the Common Elements in the

Project.

Section 1.6  Buildings/Floor Plan shall mean the buildings, which contain either
(i) four (4} first-loor and four (4) secand-floor Units, or ii) six (6) first Aoor and six (6) second
floor units.

Section 1,7  Bylaws shall mean and refer to the Bylaws of the Association and any
amendments 10 said Bylaws.

Section 1.8  Common Elements, sometimes Common Areas, shall mean and refer 1o
all portions of the Common Elements, other thaa Units or Association Property within the
Project.

‘Section 1.9 Common Expeases means expenditures made by, or financial Habilities
of, the Association, together with any allocations to reserves,
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Section 1,10 Condominium Unit, sometimes Unit, shall mean and refer to the fee
simple interest in the Unit as shown by the map of the Units, together with the “Allocated
Interest” assigned 1o each Unit. Specifically, the Uit shall consist of:

(a)  The separate interest in each Unit,

(b}  Limited Commons Elements, sometimes Exclusive Use Areas, within the
Common Elements;

(¢)  Undivided fractional interest (“Allocated Interest™) as tenants in common
in the Common Elements;

{d)  Easements over and rizht to use of the Private Drives and Recraational
Arca; and

(e)  Membership in the Association.

Section 1.11 Covered Parking shall mean and refer to the Limited Common Element
agsipned as covered parking, it any, reserved for Unit Owners and assigned to specific Units for
the exclusive use of the assigned Unit. Unassigned Parking shall mean and refer to parking not
assigned to Units, the use of which shall be as established through the rules and regulations of

the Board.

Section .12 Declarant shail mean and refer to Aspen Peak, LLC, a Nevada limited
liability company, its successors and assigns.

Section 1,13 Declarant’s Control Period shall mean and refer ta the period of time in
which the Declarant may appoint the majority of the Excoutive Board of the Association as
further described in Section 2.2 of this Declaration.

Section 1.14 Declarant’s Rights shall imean ard refer to the rights granted fo the
Declarant by law and pursuant lo this Declaration, including without limitation, Declarant’s right

to;
(a)  Add Construction Phases or Legat Phascs 1o the Property;
)} Create Units and Common Elements within ithe Construction Phases;
{c Complete the Improvernents as indicated on the Plat;

(d)  Maintain on the Property sales office, models, management offices, and
signs;

{¢)  Use of casements through the Common Elements for the purpose of
making Improvements in the Condominium Project;



{fy  Appoint or remove officers of the Association and any members of the
Executive Board during the period of the Declarant’s Control as described
in Section 2.2 of this Declaration.

Section 1.15  Declaration shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions, and amendments thereto.

Section 1.16 Eligible [nsurer or Guaranter shall mean and refer 1o an insurer or
governmental guarantor who has requested notice from the Association of those malters, which
such insurer or guarantor is entitled to notice of by reason of this Decluration or the Bylaws of

the Association,

Section 1.17 'Eligible Security Interest sholl mean and refir to a holder of a first
“security interest in a Condominium, whe has requested notice from the Association of thosc
matiers, which such holder is entitled to notice of, by reason of this Declaration or the Bylaws of
the Association.

_ Section 1,18  Executive Board, sometimes Board of Directors, shall mean and refer to
the governing body of said Association.

Section 1,12 First Security Intereyt shall mean and refer to the-holder of a security
interest on 2 Unit, which is senior in priority, except as limited in Section 3 11 of the
Dectaration, to all ather encumbrances.

Section 1.20 FHA shall mean and refer to the Federal Housing Administeation,

Section L.21 Governing Documents shall include this Declaration, the Articles,
Bylaws, and Association Rules.

Section 1,22  Improvements shall mean and refer 1o ali structures and appuricnances
thereto, of cvery type and kind, including, but not limited to, buildings, outbuildings, carports,
roads, driveways, parking arcas, fences, sereening walls, retaining walls, stairs, decks,
fandscaping, hedges, planted frees, shruhs, poles, signs, exteriar air-conditioning, water sofiener,
or cquipment,

Section 1.23  Limited Common Elements means Patios, Balconies, Porch/Landing,
Storage, Electrical Room, as shown on Sheets 5 - 9 of the First Recorded Plai, and Parking as
shown on Sheets 2 — 3 of the First Recorded Plat.

Section 1.24 Manager shall mean the person or entity designated by the Board to
manage the affzirs of the Project, and to perform various other duties assigned to it by the Board
by the provisions of this Declaralion and Bylaws,

Section 1,25 Member of Association shall mean and refer 1o an Owner as defined in
Section 1.27 of this Article 1.



Section 1,26 Mortgagee shall mean and refer to a holder of a Security Interest,
including a beneficiary under, or holder of, a deed of trust given {or value, which encumbers any

Condominium Unit.

Section 1.27 Qwner, sometimes Unit Owner, shall mean and refer to the record owner,
whether one (1) or more persons or entities, of fee simple title to any Condominium Unit, which
is part of the Condominium Project

Section 1.28 Parking shall mean and reter to unassigned parking spaces the use of
which shall be as established by the Excentive Board.

Section 1,29 Perimeter Wall means the masonry wall along the perimeter of the
Project. The Association shall be responsible for the maintenance and repair of the Perimeter

Wall and exterior Jandscaping.

Section 1,30 Phased Annexation, sometimes Phased Areas, shall mean and refer to the
phases described herein, which Declarant may annex in accordance with Article XI, Section
11.7, withoul consent of the Owners or Eligible Security Interest Holders. As used herein the
term “Construction Phase™ shall tefer only to the sequence in which the property of construcied
and shall have no effect on the Legal Phases or the right of Annexation.

, Section 1.31 Phases, unless specifically preceded by the word “Construction,” the term
“Phase” as used herein shall mean and refer to the 1.egal Phases of the praject, which presently
consists of one (1) Phase with a total of three hundred (300) units, plus common elements.

Section 1,32 Plat shall mean and refer to the plats of Aspen Peak, a Condominium
Development, The “First Recorded Plat™ shall refer to the Plat of South Valley Ranch Lot 3 ~
Unit | filed in Book 114 of Plats, Page 0044, Clark Counly. Nevada, Records, covering 134 units
of the Condominium Project, and any amendments thereto. Declarant anticipates recording a
ptat for South Valley Ranch Lot 3 - Unit 2 subsequent to the date hereof which is anticipared to
include the remaining one hundred sixty four (164) units in the Project.

Scction 1.33  Project, sometimes Condominium Project, shall mean and refer to the
entire rcal property above described, including, without limitation, all structures and
Improvements erected, or to be erected thereon, and such additions as may hereaftter be brought
within the jurisdiction of the Association,

Section 1.34 Recreational Area shall mean and refer to the Common Element shown
on the First Recorded Plat which contains a clubhouse and pool arca.

Seetion 1,35 Residence shall mean and refer to any dwelling constructed on a Unit in
accordance with the law and this Declaration,

Section 1.36  Sccurity interest shall mean und refer to an interest in real estate or
personal property, created by contract or conveyance, which secure payment or performance of
an ohligation. The term fncludes a lien created by a mortgage, deed of trust, security deed,
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contract for decd, land sales contract. Jeasc intended as security, assignment of leasc or rents
intended as security, pledge of an ewnership interest {n an association, and any other consensual
lien or contract for retention of title intended as security for an obligation.

Seetion 1,37 Stairs/Landings shall mean the Limited Common Element, which
provides access to the second-floor Unit, as shown en Sheets 5 - 9 of the First Recorded Plat.

Section 1.38 Streets means the private streels and public vitlity casements shown on
approved civil engineering drawings.

Section 1.3% Intentionally Omitted

Section 1,40 Unit/Boundaries shall mean and refer to the residential Units designated
by the Building letier and Unit number as shown on Shects 2 and 3 of the First Recorded Plat.

(a)  Each Unit’s boundaries are its cetlings, floors, and walls, including,
without limitation, all electrical outlets, lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, welipaper, paint, {inish flooring, and
any other materinis constituting any part of the finished surfaces within a
Unit. All other portions of the walls, floors, or ceilings, are part of the
Common Elements. Al spaces, interior partitions, and other fixtures and
Improvements within the boundaries of the Unit, including, without
limitation, Patios and Balconies are part of a Unit,

(b)  [Interpreting Boundarics shall mean that interpreting deeds, plats, and
plans, the then existing physical boundaries o’ a Unit, whether in its
original state or reconstructed in substantial accordance with the original
plans thereof, and shall conclusively presumed to be its boundaries rather
than the boundaries expressed in the deed or plan, regardless of settling or
lateral movement of the building, and regardless of minor variance
between boundaries shown on the plan or deed, and those of the buijlding,

Section 1,41 VA shall mean and refer to the Department ol Veterans Affairs.

ARTICLE 11
MEMBERSBEIP AND VOTING RIGHTS IN ASSOCIATION

Section 2.1  Membership. Every Owner of 2 Condominium shall be 2 Member of the
Association. Membership shall be appurtenant to, and may not be separated from, ownership of
any Condominium Unit. Each Owncr is obligated to comply with the Anicles, Declaration,
Bylaws, and the Rules and Regulations adopled by the Association. Membership in the
Associalion shall not be transferred, pledged or alienated in aty way, except upon the sale of the
Unit to which it is appurtenant, and then only to the purchaser of such Unit. Any attempt to make
a prohibited transfer is void. If the Owner of any Umi should fai] or refuse to transfer the
membership registered in his or her name to the purchaser of his or her Unit, the Association



shall have the right to record the transfer upon its books, and thereupon the old membership
outstanding in the name of the seller shall be null and void.

At no time shall title and ownership of more than two units be vested in or held by the
same natural person or persons, their agents, assigns, heirs, or nominees, or by any carporation,
{rust organization or other entity, their agenls, assigns, or nominees.

Amendment of the foregoing restrictive provision may be made only by a majority of
condominium owners after all units have been sold in accordance with the restrictive provision.

Section 2.2 Voting Rights, The Association shall have two (2) classes of voling
membership.

Owner/Members shall be all Owners, with the exception of Declarant, and shall be
entitled to one (1) vote for each Unit owned. When more than one (1) person holds an imerest in
any Unit, all such persons shall be Members. The vote for such Unit shall be exercised as they,
among themselves, determine, but in no event shall more than one (1) vole be cast with respect
to any Unit,

Declarant/Member(s) shall be the Declurant, or persons designated by the Declarant,
who shall be entitled to appuint and remove all or a majority of the officers of the Executive
Board {Declarant Controf Period) unnt:

(a)  Sixty (60} days after conveyance of twenty-five percent (25%) of the
Units that may be created pursuant to Reeital 13 1o Non-Declerant Qwners
- when at least twenty-five percent (25%) of the Board, hut not less than one
1), shall be elected by the Non-Declarant Unit Qwners,

{b)  Sixty (60} days after conveyance of fifty percent (50%) of the Units that
may be created to Non-Declarant Owners, not less than one-third (1/3) of
the Board shall be elected by the Non-Declarant Members.

{c)  not later than the carlier of
) Sixty (60) days after conveyance of seventy-five percent (75%) of’
the Units that may be created to the Unit Owners other than the
Declarant; and

(ii)  Five (5)years after any right to add new Units was last exercised;

the Unit Owners other than the Declarant shall elect the majority of the
Board, which majority must be Non-Declarant Owners.

The Declarant-may voluntarily surrender the right to appoint and remave officers and Members
of the Board for termination of the Declarant’s Control Period. In the event the Declarant
surrenders the right described in the immediately preceding sentence the Declarant may require,
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unti] the first 1o occur of the events deseribed in Section 2.2(c), that specificd actions of the
Association ot Executive Board, as described in a recorded instrument executed by the
Declarant, be approved by the Declarant hefore they become effective.

ARTICLE I

COVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

Section 3.1

Creation of Lien and Personal Obligation for Assessments. The

Declarant, for each Condominium Unit owned within the Project, hereby covenants, and each
Owner of any Condominium Unit by acceptance of a deed therefor, whether or not it is stated in
the deed, is deemed (o covenant and apree to pay without deduction or offsct to the Association:

(a)

(b)

{c)

Section 3.2

annual assessment, which shall include an adequate reserve fund for the
periodic maintenance, repair and replacement of the Common Flements

and Association Property;

special capifal assessments for capital improvements, such assessments to
be established and collected as herein provided; and

special unit assessments to he established and coilected as hereinafier
provided. The full annual and special assessments, together with interest,
cosis and reasonable attorneys’ fess and costs. whete applicable, shall be a
charge on the Unit and shall be 2 continuing hen upon the “Unit™ against
which each such assessment is made, Each such assessment, together with
interest, costs and reasonable attoeneys® fess and costs shall also be the
personal obligation of the person who was the Owner of such Unit at the
time when the assessment became due. The parsonal obligation for
delinguent assessments shall nol pass to an OwndT™s successors in title
unless expressly assumed by them.

Purpose of Aysessment, The assessment levied by the Association shall

be used exclusively to promote the recreation, health, safety, welfare and common good of all the
residents in the entire Project and for the improvement and maintenance of the Common

Elements and any Association Property.

Section 3.3
(a)

Maximum Annual Assessment.

Untit January first of the year immediately followiny the conveyance of
the first Unit to an Owner, the maximum annual assessment shal! be One
Thousand Three Hundred Twenty Dollars ($1,320.00) annually per Unit,
all puyable, except in the event of default, in installments of One Hundred

Ten Dollars ($110.00) per month,

From and after January 1% of the year immediately following the
conveyance of the first Unit to an Owner, the maximum annual assessment
may be increased by the Board each year not more than fifteen percent



(15%) ubove the maximum asscssment for the previous year without a
vole of the membership.

(¢)  From and after January of the year immediately following the conveyance
ol the first Unit in the first Phase, the maximum annual assessment may be
increased more than fifieen percent (15%) above a prior year only by the
vole or written assent of fifty-one percent (51%) of each class of members;
provided, however, that following the expiration of Declarant’s Control
Period, any such increase shall have the vote or written assent of

(i)  fiftiy-onc percent (51%) of the (otal voling power of the
Association, and

@ity fifty-one percent (51%) of the rotal votuing power of Members other
than the Declarant;

(d)  The Board of Directors may fix the annnal assessment at an amount not in
excess of the maximum,

Section 3.4  Special Capital Assessments. [n addition to the annual assessments

-nuthorized above, the Association may levy, in any assessment year, & special assessmenl
applicable to that year only. The Association Board may permit payment of the special
assessment in installments that extend beyond the year in which the assessment is approved for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of 4 capital improvement upon the Commen Elementy and Association Property,
including, without limitation, fixtures and personal property related thereto, provided that any
such assessment shall have the vote or written assent of fifty-one percent (51%) of each class of
Members; provided, however, {ollowing the expiration of Declarant’s Control Period, any such
assessment shall have the vote or written assent of:

{a) fi fty-one percent (51%5) of the twial voting power of the Association, and

(b) fifty-one percent (51%) of the total voting power of the Members other
than Declarant.

Section 3.5  Special Unit Assessment. The Association may also levy a special
assessment, apainst any Member and Member’s Unit to reimburse the Agsociation for costs
incerred in bringing a Member and Member's Unit into compliance with the provisions of the
Declaration, the Articles, the Bylaws, and the Association Rules and Regulations. Said special
assessment may be levied upon the vole of the Board afier notice to the Owner and an
opportunity to be heard.

Section 3.6  Membery Approval. Any membership action authorized under Section
3.3 or 3.4 above shall be taken at a meeting called for that purpose, written notice, which must
state the time, place, and the items 10 be considered at the meeting, of which shall be given by
first class mail, or personal service, ta all Members not less than twenty-one (21) days nor more
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than sixty (60) days before the meeting. A quorum for such meeting shall be a majority of the
voting power of the membership of the Association, If the required quorum is not present,
another meeting may be called subject 1o the same notice requirement, and the required quonmm
at the subsequent meeting shall be twenty-five percent (25%) of the vating power of the
membership of the é_s'sucimion; provided, however, if

{a) the meeting so adjourned is an Annual Mceting, and

(b)  the adjouned Annual Meeting is actually attended, in person or by proxy,
by less than thirty-three and one-third percent (33-1/3%) of the voting
power of the membership of the Association, then the only matters, which
may be voted upon, are routine matters for which notice was duly given. If
the proposed action is favared by a majority of the votes cast at such
meeting, but such vote is less than required for a quorum, Members who
were not present in person or by proxy may give their assent in writing
provided the same is delivered to the Associafion or its Manager not later
than thirty (30) days from the date of such mesting,

Section 3.7  Assessment Criteria. Except as otherwise provided herein, both annual
and special assessments shall be fixed a{ a uniform rate for all Units. The assessments shall be
cotlected monthly. The Association shall retain surpius fisnds remaining after payment of or
provision for Common Expenses as a capital and replacement reserve, A speeial assessment
against Members 10 raise funds for the rebuilding or major repair of any portion of the structural
Common Elements shall be levied upon the basis of the ratio of the square footage of the floor
arca of the Unit to be assessed to the total square footage of the aggregate floor area of the Units
in all affected Buildings, A special assessment against 2 member to reimburse the Association
for costs incurred in bringing the member and his or her Unit into compliance with the provisions
of the Association’s documents shall be assessed only against that Member and that Member's
Unit. Any assessment not paid within thirty (30) days after the due dte shall be delinguent and
shall bear interest at the rate of twealve percent (12%) per annum or such other lawful interest rale
as miay be set by the Board from time to time from the due date until paid, 1f an Owner shall be
in default in the payment of an assessment insteliment, the Board may aceslerate the remaining
installments of the assessment upon netice thereof to the Owner, and thereupon the unpaid
balance of the agsessment shall come duc on the date stated in the notice,

Section 3.8 Date of Commencement of Annual Assessments; Due Dates. The
annual assessments provided for herein shall commence as to all Units in the first Phase and
subsequent Phases on the first day of the month following the conveyance of the first Unitto a
Purchascr in each Phase. For np to sixty (60) days following the conveyance of the first Unit in
each Phase, the Declarant may pay on unsold Units one-half (12) of the regular monthly
assessment, but not less than an amount sufficient to cover the Common Expenses applicable to
cach Unit for the Common Elements and any Association Property. The first annual assessment
in each Phase shall be adjusted based on the numher of months remaining in the calendar year.
The Board shall fix the amount of each annual assessment for each annual assessment period.
Written notice of the annual assessment established by the Board shall be sent to each Owner,
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Section 3.9  Effect of Nonpayment of Assesiments; Remedies of the Associatisn.
Any assessment miade in accordance with (his Declaration shall be a debt of the Owner of a Unit
from the time the assessment is due. At any time after any assessment levied by the Association
against a Unit has become delinquent, the Board may record in the Office of the Clark County
Recorder a “Notice of Delinquent Assessment and Claim of Lien” as to such Unit. A suggested
form of lien is set forth on Exhibit B attached bereto. An officer or dircctor of the Association,
ils manager or its attorney, shall sign such notice. A copy of said Notice shall be served
personally upon the Owner, or be sent by first class mail, postage prepaid, retum receipt
requested, to the then current address of the Owner in the Association’s files. Immediately upen
mailing of any notice of delinquency pursuant to this Section 3.9, the amounts delinquent and
subscquent instalimerits for the balance of such assessment whether delinquent or not, together
with costs (inciuding, without limitation, attomeys’ fiss and costs), if any, and interest accruing
thereon, shall be and become immediately due. The natice shall also secure all other payments
and/or assessments, together with interest, costs, and attorneys’ fess and costs with respect to
said Unit following such recording. Said notice shall continue as a lien on a Unit for a period of
three (3) years from and after the date the full amount of the assessment becomes due unless
sooner paid. If the delinquent assessments and all other assessments which have hecome due and
payable with respect to a8 Unil together with all costs (including, without limitation, attomeys’
fess and costs) and accerped interest on such amount are fully paid or otherwise satisfied prior to
the completion of any sale held to foreclose the lien, the Board shall record a satisfaction and
rclease of said licn. Each assessment lien may be foreclosed in the same manner as the
foreclosure of a mortgage upon real property under the laws of the State of Nevada, or may be
enforced by sale pursnant to NRS § 116.31162 and § 116.31164, as the same may be amended
from time to time, or any successor statute, and to thet end a power of sale is hercby conferred
upon the Association, The Association, acting on behalf of the Unit Owners, shall have the
power to bid for the Unit at a foreclosure sale, and to acquire and hold, lease, inongage and
convey the same, Suits to recover a money judgment for unpaid assessments, costs, fines and
attorneys” fess and costs are permitied without foreclosure or waiver of the lien on the Unit.

Section 3.10 Notice to Lien Holders. A copy of the notice of default and election
to sell, as well as the notice of sale, shall be mailed certified mail or cegistercd mail, return
receipt requested, 1o holders of recorded licns, and to persons who have recorded requests for
notice per NRS § 107.090. Notice shall be mailed to the name and address as appears on the
request for notice and on the recorded liens,

Section 3,11  Lien/Seeurity Interest, A lien under this Section is prior to all other liens
and encumbrances on the Unit except: '

()  Liens and encumbrances recorded before the recordation of the
Declaration;

(b)  Liens for real gstate taxes and other governmental assessments or charges
against the Unit,
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(c)  Other than as provided in this Szction 3.11A, a First Security Interest on
the Unit recorded before the date on which the assessment sought to be

enforced became delinquent;
(d)  Mechanics’ and materialmen’s liens:
{e)  Association liens with earlier priority.

Section 3.11A Super Priority. The lien is also prior to ali Sccurity Interests described in
Subsgction (c) to the extent that the assessments for Common Expenses and Association
Property based on the periodic budgst adopted by the Association pursuant to NRS § 116.3115
would have become due in the absence of acceleration during the six (6) months (*Super
Priority”) immediately preceding institution of an action to enforce the lien,

Section 3,12 Subordination of the Lien to First Securify Interest. Except as provided
in Section 3.11 . A, the hien of the assessments provided for herein shall be subordinate to the lien
of a First Sccurity Interest upon any Unit recorded prior te the date the assessment sought to be
enforced becomes delinquent, Sale or transfer of any Unit shall not affect the assessment lien.
However, the sale or transfer of any Unit pursuant to judicial or non judicial foreslosure of a
First Security Inlerest or any conveyance in lieu thereof shall except pursuant to Section 3.114,
extinguish the lien of such assessmenis as to payment which became due prier 1o such sale or
transfer, No sale or transter shall relieve such Condeminium from lien rights for any assessments
thereafter becoming due. Where the holder of a recorded First Security Interest or other
purchaser of a Unit obtains title to the snme as a result of forecldsure or conveyance in liew, such
acquirer of title, a successor or assign, shall not, except pursuant fo Section 3.11 A, be liable for
the share of the Common Expenses or assessments by the Association chargeable to such Unit
which became due prior to the acquisition of title to such Unit by such acquirer. Such unpaid
share of Common Expenses or assessments shall be deemed to be common expenses collectible
from all of the Units including, without limitation, such acquirer, and successors and assigns.

Section 3.13 Estoppel Certificate, The Association shall within ten (10) days upon
written request by a Unit Owner, or holder of o Security Interest on a Unit provide s certificate
in recordable form signed by an officer of the Association seiting fiorth the amount of the unpaid
assessment on the Unit and whether or not it is delinquent, A properly executed certificate of the
Association as to the status of assessment on a Unit is binding upon the Association, the Board
and every Unit Owner as of the date of its issuance, '

Secetion 3.14  Personal Liability of Owner. No Owner will be exempted from personal
liability for assessmenis levied by the Association, nor will the Owuner’s Unit be released from
the liens and charges hercof by waiver or non-use or enjoyment of sny of the Common Elements
or by abandonment of Owner’s Unit.

Section 3.15 Taxation of Association, If any taxes are assessed against the Common
Elements, Association Property or the property of the Association, rather than against the
individual Units, said taxes shall be added to the annual assessments and, if necessary, a special



agsessment may be levied against the Unit in an amount equal to said taxes, o be paid in four (4)
installments, thirty (30) days prior to the due date of each tax instaliment,

Section 3.16 Worlking Capital Fund, Upcn acquisition of record title to a Unit from
Declarant, Owner in ¢ach Phase shall contribute to the working capital fund of the Association
an amount equal 10 one-sixth (1/6th) the amount of the then annual assessment for that Unit ag
determined by the Board. The working capital shall not be considered prepayment of the annug}
assesstnent. This amount shall be deposited by the buyer into the purchase and sale escrow and
distributed therefrom to the Association. Within sixty (60) days afier close of the first sales
escrow by Declarant, of a Unit in each Phase, Declarant shall deposit into an escrow an amount
equal to one-sixth (1/6th) of the then annual assessment for unsold Units owned by the Declarant
as seller, Escrow shall remit these funds o the Assaciation. Upon the close of escrow of any Unit
for which the capital contribution was prepaid by Declarant, esceow shall remit to the Declarant
the capital conuribution collected from the Owner.

ARTICLE IV
RESPONSIBILITIES FOR MAINTENAKCE

Section 4.1  Owner Maintenance of Unit. Each Unit Owner shall be responsible for
the maintenance and repair of the [Limited Common Elements. and the doors and windows
enclosing the Unit, the interior of the Unit, including, without limitation, walls, floors, ceilings,
doors, windows and also appliances whether “buili-in” or treestanding within a Unit. The Owner
shall also be responsible for the maintenance and repair (and damage as a result of any repair) of
the plumbing, gas, electrical, T.V. cabie connection, air conditioning, heating units and duets
servicing the Unit,

Section 4.2  Owaer’s Grant of Easement, Euch Owner hereby grants casements to
other Owners to enter into cach Unit and to allow utility and television cable companies and their
apenis to enter info Units o repair the systems located thereon, subject to the following
limitations. Entry into a Unit for emergency purposes may be immediate; provided, however,
such entry shall be made with as litle inconvenience as possible to the Owner, The entering
party shall repair any darage caused by such eniry. Entry into 8 Unit for other than emergency
repairs shall be made only after three (3) days notice to the Owner and shall be made with as
little inconvenience as possible to the Owner. The entering party shall repair any damage cansed
thereby.

Section 4.3  Association Maintenance of Common Elemenis, Except as otherwise
provided herein, (he Association acting through the Board and its officers shall have the sole and
exclusive right and duty to manage, operate, control, repair, replace or restore all of the Common
Elements and Association Property, and any portion thereof, together with the improvements,
trees, shrubbery, plants and grass thercon, all as mare fully set forth i this Declacation, the
Articles and the Bylaws. Should said maintenance or repair result from the negligence of an
Owner, guests or licensees, the Owner shall reimburse the Association for the costs of such
mainienance or repair.
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Section 4.4 Association Right of Entry. For the purpose of performing the
maintenance of the Common Elfements and Association Property or for any other purpose
reasonably related to the performance by the Board of its responsibilities under the Declaration,
the Association agents or enmployeces shall have the right to enter any Unit or upon any portion of
the Common Elements to effect emergency repairs. For other than emergency repairs, the
Association’s agents or employees shall have the right to enter any portion of the Comsmon
Elements to effect repairs, improvements, replacement or meintenance which the Association
deems necessary, after approval by the Board. Such entry shall be made with as little
inconvenience Lo the Owner as possible. The Association shall repair any damage caused
thereby. Such entry for other than emergency repairs shall be made only upon three (3) days
notice to the Ovmer.

Section 4.5 Association Right to Adept Rules. The Board shall have the right to
adopt reasonable rules not inconsistent with the provisions contained in this Declaration, and to
amend the same from time 10 time relating to the use of the Association Property, Common
Elements and Limited Common Elements and facilities situated thereon by Owners, their
tenanls or guests, and the conduct of such person with respect to the Common Elements and
Assnciation Property, including but not limited 1o, vehicle parking, outside storage of boats,
motor homes, campers, trailers, bicycles and other objects, disposal of waste materials, control
of pets, use of any recreational facility, and other activities which, if nol so regulated, might
detract from the appearance of the Project or offend or cause inconvenignce or danger to

~'Members and visitors, Such rules may provide that the Owner of a Unit whose occupant leaves
property on the Common Elements er Association Property in violation of the rules may be
fined. The Owner may be assessed and liened for the expenses incwired by the Association in
the removal, storage, and disposal of such property afier appropriate notice and an opportunity
for a hearing before the Board. The Board may suspend the voting 1ights and right to use the
recreational facilities tocated on the Association Property of a Member who is in default in the
payment of any assessment for any period during which such assessiment remains unpaid, and
for a period not to exceed thirty (30) days atter reasonable writien nofice and an opportunity for
a hearing before the Board for any infraction of its published Rules und Regulations.

ARTICLE V
ARCHITECTURAL CONTROL

Scction 5.8 Approval Reguired. No building, fence, wall, structure, improvement or
altemation, including, without limitation, removal of partitions between Units shall be
commenced, placed, erected, or altered upon the Common Elements, including, without
limitation, the Limited Common Elements, or the Association Property, until the location and
complete plans and specifications showing the nature, kind, shape, height, and materials,
including, without limitation, the color scheme, have been submitted to and approved in writing
as to harmany of external design and location of surrounding structures and topography by the
Board of Directors, or by an Architectural Review Committee appointed by the Board of
Directors composed of not less than three (3) Members. The grade, lzvel, or drainage
characteristics of the Condominium Project or any portion thereof, shall ot be altered without
the prior written consent of the Board or the Architectural Review Committee. The Architectural
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Review Committee, subject to Board approval, may establish Architectural Guidelines and
procedures to facilitate the administration of its responsibilities under this Article.

Section 5,2 Failure to Act. If the Board or the Architectura) Review Commmee fails
lo approve or disapprove such location. plan., and specifications, or uther rcqucsts within thirty
{30} days after the submission thereof to it. then such approval will not be required, provided that
any structure or improvement so erccted or aliered, conforms to all of the conditions and
restrictions herein contained, and is in harmony and compatible with similar structures erected
within the Project, Said failure te approve or to disapprove 8 submission shall not constitute a
wajver of subsequent compliance with this Article by an Owner.

Section 5.3  Disabled Person. Notwithstanding any other rule. regulation or
restriction, the Board of Directors shalt make reasonable accommodations in the rules,
regulations or Restrictions if those sccommodations may be necessary or be required by law to
afford a person with a disability equal opportunity to use an enjoy the Condominium Project.

Section 5.4  Liability, Neither the Association, the Bourd, the Architeciural Review
Commitiee nor any Mesmber thercof shall be linble to any Owner, or to any other party, for any
damage, loss, prejudice or expensc suffered or claimed on account of (a) the approval or
disapproval of any plans, drawings, or specifications whether or not defective (b) any defect in
the construction or performance of any work, whether or not pursuant to approval plans and
specifications, or (c) the inability of anyone to obtain a building permit for the construction or
alteration of any improvement pursuant o plans and specifications, provided, however, that
siich Association Member, Board member or Architectural Review Committee member has
acted in good faith on the basis of such information as may be possessed by such person.

Section 5.5  Declarant Exception. The provisions of this Article shall not apply to the
initial construction by Declarant of Units or other improvements to the Condominium Project,
and neither the Board nor any conumitiee appointed by the Board shall have any authority or
right 10 approve or disapprove the initial construction by Declarant of Units or other

improvements to the Project.

Section 5.6 For Sale and For Rent Signs. Until such time as Declarant
has completed it sale of Units and closed the sales operation at the Project, no Owner
shall display a “For Sale” or “For Rent” sign at the Project. Any sale of & Unit during
such period shall be completed without the use of visible signs in the Common Arca
or visible from the Common Areas.

ARTICLE Vi
PROHIBITION OF PARTITION OR SEPARATION OF INTEREST

Section 6.1  Scparation of Interest. No Owner shall sell, assign, lease or convey:

(a)  The Allocated [nterest separate and apard from the Unit, nor
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{b)  The Unit separate and apart from the Limited Common Elements assipned
lo the Unit, nor

(¢} The interest in any Limited Common Elements, separate and apart from
the interest in the Common Elements and the Unit.

(d)  Any rights to the use of the Association Propersty, other than as permitted
by this Declaration, the Bylaws or the Rules and Regulations as
established from time to time by (he Association.

Section 6.2  Prohibition of Partitien, Each Owner of a Unit, whether such ownership
is in fee simple or as a {enant-in-common, is hereby prohibited from partitioning or in any other
way severing or separating such ownership from any of the other ownerships in the
Condominium Project, except upon the showing that:

(a)  more than three (3) years before the filing of the action, the Project was
damaged or destroyed so that a material part thercof was unfit for its use
and the Project has not been rebuilt or repaired substantially 10 ifs state

‘ prior to its damage or destruction, or

(b)  that three-fourths (3/4ths) of more of the Project has been destroyed or
substantially damaged, and that Owners holding in aggregate more than a
fifty percent (50%) interest in the Common Elements are opposed to repair
or restoration of the Project, or

(c) thatthe Project has been in existence for fifty £50) years or more, that it is
obsolete and uneconomic, and that Owners holding in agpregate more than
a fifty percent (509%) interest in the Common Elemunts are opposed to
repair or restoration of the Project; provided, lowever, that if any Unit
shall be owned by two (2) or more co-terants as tenunts-in-common or as
Jjoint tenants, nothing herein shall be deenied 10 prevent a judicial partition
as between such co-tenants, 50 long as there is not a physical division of
the Unit. No Unit may be partitioned or subdivided without the prior
written approval of the Mortgagee holding the First Security Interest on
that Unit,

Section 6.3  Power of Attorney. The Association is hereby granted an irrevocable -
power of attomey to sell the Condominium Praject for the benefit of all the Owners thereof when
the partition of the Owners’ interests in said Condominium Project raay be had pursuant to
Section 6,2 above. The power of atlomey herein granted may be exercised after the vote or
written consent of Owners holding in the aggregate at Jeast two-thirds (2/3rds) of the interest in
the Cominon Elements, by any two (2) members of the Board, The Hoard shall record a copy of
the resolution implementing the power of attomey in the office of the County Recorder, Clark
County, Nevada. Said resolution shall be conclusive evidence thereof in favor of any person
relying thereon in good faith; provided, however, that said power of attorney shall not apply to
the Secretary, Department of Veterans Affairs.
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Section 7.1

ARTICLE VII
RIGHT OF SECURITY INTEREST

Security Interest’s Consent. Provided that the holder of the First Security

Tnterest informs the Association in writing of its appropriate address and requests in writing 10 be
notified (each an “Eligible First Security Interest”), except upon substantial destruction or
condemnation, in which event only fifty-one percent (51%) of the First Sccurity Inlerest js
required, neither the Association nor the Owners shall do any of the following unless at least
sixty-seven percent (67%) of the Owners and sixty-seven percent (67%) of the Eligible First
Security Interest which encumber Condominium Units (based upon one (1) vote for each
Elipible First Security Interest or, in the event of substantial destruction, each Security Intercst)

have given their prior writien approval:

(a)

e}
(d)

(@

9]

Section 7.2

seek, by act or omission, to abandon the Condominium Project or to
terminate the Condominium Plai or this Declaration, or change, waive or
abandon any scheme or regulation or enforcement thereof, pertaining 1o
the architectural design or the exterior appearance or maintenance of Units
or the Common Elements;

change the pro-rata interest or obligations of any Units for purposes of
levying assessments or allocaling distributions of hazard insurance
proceeds or condemnation awards or for delermining the pro-rata share of
the Common Elements appurienant to each Unit;

partition or subdivide any Unit;’

—
seek, by act or omission to abandon, partition, subdivide, encumber, sell or -
transfer the Common Elements or Association Property; however, the
granting of easements for public utility or ather public purposes consistent
with the uses of said Areas shall not be deemed a transfer within the
meaning of this provision;

use of hazard insuraace proceeds for losses to any portion of the Project
for other than the repair, replacement or reconstruction of the Project,
excepl as may be provided by statute upon substantial loss 1o the Unii,
Common Elements or Association Property:

fail to maintain fire and extended coverage insurance on the Common
Elements or Assaciation Property and the improvements thereto on a
current replacement cost basis in an amount less than one hundred percent
(100%) of the insurable value, based on current replacement cost.

Notice to Security Interest. Upon written request to the Association

identifying the name and address of the Eligible First Security Interest, Eligible Insurer, or

* Applies only to affected Sceurity (nterest



Guarantor and the Unit number and address, any Eligible First Security Interest, Eligible Insurer,
or Guaranior will be entitled to timely written notice of:

(2)  any candemnation loss or any casualty loss which affects a material
portion of the Project or any Unit on which there is a first mortgage held,
insured or puaranteed by such Eligible First Sucurity Interest, Eligible
Insurer or Guarantor, as applicable;

(b)Y  Any sixty (60) day delinquency in the payment of assessments or charges
owed by an Owner of a Unit subject to a First Security Interest held,
insured or guaranteed by such Eligible First Security Interest holder,
Eligible Insurcr or Guarantor;

{c)  Any lapse, cancellation or material modification of any insurance policy
maintained by the Association; and

(d)  Any propoesed action thar would require the consent of a specified
percentage of Eligible First Security Interest holders.

. Seetion 7.3 Security Interest Proteetion, Neither the breach of any of the covenants,

conditions and resirictions in this Declaration, nor the enforcement thereof or, except as provided
in Section 3.11A of any lien provisions herein, shall deleat or render invalid the len of any
Security Interest held by an Eligible First Security Interest holder mude in good faith and for
value. However, all of the covenants, conditions and restrictions in this Declaration shall be
binding upon any Owner whose title is derived through foreclosure ur exercise of power of sale,
or otherwise.

ARTICLE VINI
DESTRUCTION OF COMMON ELEMENTS OR ASSGCIATION PROPERTY

Section 8.1 Casualty Destruction of Common Elements or Recreationn] Area, If
any portion of the Common Area or Association Property is damaged or destroyed by fire or

other casualty, then:

(a)  Ifthe costio repair or rebuild does not exceed the amount of available
insurance proceeds by more than five percent (5%) of (he budgeted gross
expenses of the Association for the fiscal year during which the repair or
rebuilding is needed, the Bouord shall contract to repair or rebuild the
damaged portion of the Common Elements substantially in accordance
with the origial plans and specifications therefor.

(b) If the cost to repair or rebuild exceeds the amount of available insurance
proceeds by more than five percent (5%) of the budgeted gross expenses
of the Association for the fiscal year during which the repair or rebuilding
is needed, and if the Owners holding in aggregate more than fifty percent
(50%) interest in the damaged or destroyed Common Elements agrees to
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repair or restoration of the Praject, then the Bioard shall contract as
provided in (a) above. (In the case of the Recreational Area, more than
fifty percent (50%) of the voting power in the Peoject).

(c) - Ifthe Owners do not agree to the repair or rebuilding of the Common
Elements provided in subparagraph (e) below, then each owner (and the
merigagee(s)), as their respective tnierest shall then appear, shall be
entitled to receive that portion of the insurance proceeds equal to the
proportion of the decrease in fair market value of the Unit as compared to
the aggregate decrease in the fair values of the Condominium Units caused
by such damage or destruction, For purposes hercof, an appraiser licensed
by the State of Nevada, sclected by the Board and hlred by and at the
expense of the Assaciation shall deternine fair market values.

(d)  Should disputes arise as to the distribution of insurance proceeds, the
dispuie shall be decided by the American Arbilration Association pursuant
to fts Commercial Rules of Arbitration,

(e}  Notwithstanding Section 8. 1(c), the Board shall contract for such repair or
rebuilding of the Common Elements of a Condominium Building(s)
containing Units (or portions theteof and/or improvements therete) if fifty
percent (50%) or more of the Owners in said Building(s) agree in writing
to the repair or restoration of said Building(s).

(f)  Iabid to repair or rebuild is accepted, the Board shall levy a special
assessment against each Unit in the damaged or destroyed Building(s), in
the proportion the Condominiums are regularly assessed, to make up any
deficiency between the total insurance proceeds and the contract price for
such repair or rebuilding for purposes of raising funds for the rebuilding or
major repairs of the structural Common Elements. Such assessments and
all insurance proceeds, whether or not subject to liens of mortgagees, shall
be paid to the account of the Association to be: used for such rebnilding.

Section 8.2  Taking of Common Elements. If any portion of the Common Elements
or Association Property is taken by condemnation, eminent domain or any proceeding in lieu
thereot, and the award therefor is not apportioned among the Owners and their Security Interest
holders as their respective interesis then appear, by court judgment or by agreements beiween the
condemning authority and each of the affected Owners, then the Owners of the Common
Elements, and the Sccurity Interest holders as their respective interests then appear, shall be
entitled to receive a distribution from the award for such taking in the same proportion as
insurance proceeds will be distributed pursuant to Section 8,1(c) abeve. However, if it should be
determined to repair or rebuild any portion of the Common Elements or Association Property,
such proceeds shall be paid to the Association for that purpose in the same marmer and subject to
the same terms, conditions and limitations as are set forth above in Section 8.1 for the repair of
damaped or destroyed portions of the Common Elements. Any decision to repair or rebuild shall
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be made in the same manncr and subject to the same conditions and limitations as provided in
Section 8.1 above to determine whether or not 1o rebuild or repair the damage or destruction.

Section 8.3  Casualty Dessruction of Unit. In the event of damage or destruction of
any Unit, the Owner thereof shall reconstruct the same as soon as reasonably practicable and
substantially in accordance with the original plans and specifications therefor; provided,
however, that any such Owner may, with the written consent of the 3oard, reconstruct or repair
the same pursuant {o new or changed plans and specifications. If the Board fails to approve or
disapprove such changed plzns and specifications within sixty (60) days of receipt thercof, they
shall be decmed to have been approved provided that such changed plans and specifications
conform to all of the conditions and restrictions herein contained, and are in harmony and
compatible with the Project.

Section 84  Taking of Unit. In the event of the taking of 2 Unit, the Owner (and his or
her morigagees as their interests may appear) of the Unit shall be entitled to receive the award
for such taking and afier acceptance thereof Owner and Owner’s morigagee shall be divested of
any further interests in the Condominium Project if such Owner shall vacate his or her Unit as
the result of such taking. In such event said Owner shall grant Owner's remaining interest in the
Common Elements appurienant 10 the Unit so taken, if any, to the Owners owning a fractional
interest in the same Common Elements, such grant to be in propertion to the fractional interest in
the Common Elements then owned by each,

Section 8.5  Association Insursnce. The Association shall obtain and continue in
eftect the following insurance:

(8) A master fire insurance policy with extended coverage endorsements for
the full insurable value of 2]l of the improvements within the Project.
“lmprovements™ means and refers 10 the Association Property and
Common Elements together with those appliances and improvements
located within the Units provided by Declarant to the initial Owners of
Units. It does not include items not provided by Declurant. The form and
content of such policy must be satisfaciory to «ll instiiutional First
Scourity Interests and shall meet the maximum standards of the various
institutional first mortgage lenders whose loan(s) cncumber any of the
Units.

(b) A public lizbility and property damage insurance policy with cross
liability endorsement, if available, insuring the Association, any manager,
the Declarant and the Qwners against liability incident to ownership or use
of the Common Elements or Association Property. The limits of such
insurance shall noet bu less than $1,000,000.00 covering all claims for
death, personal injury and property damage arising out of a single
occurrence. Such policies must provide that they may not be canceled or
substantially modified by any party without at lcast thirty (30) days prior
written notice to the Association and to each holder of a First Security
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. Interest that is listed as a scheduled holder ol a First Security Interest in
the insurance policy.

(¢}  Flood loss for the maximum amount available if the Property is located in
a Flood Hazard Arca.

(d)  Fidelity insurance coverape Members of the Board, officers and
employees of the Association and employces of any manager or managing
agent, whether or not such persons are compensalted for their setvices,
naming the Association as insured and written in an amount equal to at
least the eslimated maximum funds, including, without limitation, resceves
in the custody of the Association or a management agent at any given time
during the tenm of the hond. However, the boiud shall not be less than a
sum cqual to three (3) months' aggregate asseasments on all
Condominium Units plus reserve funds,

(e)  Workman’s Compensation Insurance cavering any employees of the
Association.

Insurance premiums for the master policy shall be a common expense o be included in the
monthly assessmenls levied by the Association. Each Owner shall be responsible to pay any
deductible amount for any loss te Gwner’s Condominium Unit, Each Owner may separately
insure the improvements not covered by the master fire policy and pizrsonal property within
Owner’s Unit. No Owner shall insure the Unit in any manner that would cause any diminution in
insurance proceeds from the master policy. Should any Owner violate this provision, Owner
shall be responsible to the Association for any such diminution.

Section 8.6  Security Interest Approval. Any restoration or repair of the Project, after
a partial condemnation or damage dug 10 an insurable hazard, shall be performed substantially in
accardance with original plans and specifications, unless other action is approved by holders of
fifty-one percent {51%) of the First Security Interests on Units subject to a First Security Interest.

Section 8,7  Payment of Deductible by Owner Making Claim; Right to File and
Settle Claims. The Association is required to maintain blanket fire, hazard and liability
insurance which covers the roofs and exterior walls of all Buildings. if an Owner makes a claim
against any policy owned by the Association, then the Owner shall be responsible for afl
deductibles up to $1,000.00 per occurrence not covered by the policies on such claims. Any wark
to be done as a resull of said Owner’s claim shall begin only upon the Association's receipt of
the deductible amount from the Owner.

The Association, as owner of the policies, shall have the exclusive right to file and
administer the settlement of any claim made against an Associgtion policy, Owners are
responsible for carrying at their expense insurance to augment or cover losses and damages not
covered by the blanket insurance carried by the Association,



ARTICLE IX
USE OF LIVING UNITS AND COMMON ELEMENTS
AS DESCRIBED IN THE CONDOMINIUM PLAN

Section 9.1  Alterstion of Unit, Subject to the provisions oi' this Declaration and any’
applicable law, 2 Unit Owner;

()  May make improvements and alterations to the interior of & Unit that do
riot impair the structural intepgrity or mechanical systems or lessen the
support of any portion of the Building or other Cominon Elements;

{b)  May not change the appearance of the Common Elements, or the exterior
appearance of a Unit, including, without limitation, color or any other
portion of the Common Elcments, except with the permission of the
Board; ' '

(¢)  Aferacquiring an adjoining Unit or part of an adjoining Unit, an Owner
may subject to Board or Architectural Review Commiltes approval
remove or alter any intervening partition or crzate openings therein, even
if the partition in whole or in parl is a Comman Eléements, if those acts do
not impair the structural integrity or mechanical systems or lessen the
support of any poriion of the Building or Common Elements. Removal of
partitions or creation of apertures under this Section is not an alieration of
boundaries; and

(d)  Association assessments of merged Units will continue to be assessed on
the sarae basis as they were prior to the merger or combination of Units,

Section 9.2 Declarant's Exceptions, Declarant (and its sales agents and
representatives) may maintain signs, models and sales and management offices within the
Project until the earlier of the sale of the tast Unit in the Project or seven (7) years from
recerdation of the Declaration, No provisions contained in this Section IX shall be applicable to
or prohibit any acts or activities by Declarant (and its apents, suppliers, and contractors) in
cormection with or incidental to Declarant’s improvement and development of the Property
during Declarant’s Control Period.

Section 9.3  Fire Lane. There shall be absolutely no double parking, parking in
designated fire lines or parking along any arca that is designated as a “no parking” zone by red
paint or signs. Any vehicle that is parked in violation of such no parking 2one may be towed
without any further notice as soon as reporied by a8 member or guest of the Association or
discovered by the employce of any manager retained by the Association. Members of the
Association accept the responsibility to report such violation in the best interest of the public
safety of the remaining Members. Parking violations shall be reported to the Board or the
manager appointed by the Association. Owners of the vehicles found to be in violation shall be

responsible for all fines and costs associated with such towing,
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Section 9.4  Floor Covering. No changes may be made fo the type of floor covering
originally installed by Declarant in the Unif that is stacked upon another Unit until the Owner
obtains prior approval of the Board. Such approval may not be sought unless the changes will
comply with the Group R Occupancy Sound Transmission Control requirements of the Uniform
Building Code, incorporated by reference in the Municipal Code applicable to this Project.

Section 9.5  Lease. Each Owner shall have the right to lease Owner’s Unit provided
such lease is in writing and that it provides that the tenamts shall be bound by and obligated to
comply with the provisions of this Declaration, the Articles, the Bylaws and the Rules and
Regulations of the Board. Failure to comply with the provisions of kuch documents as the same
may be amended or modified from time to time shall be a default of the Lease allewing the
Association the same rights of action as the Owner against the tenant, including, without
limitation, eviction because of the default, and the Association is hereby granted a special power
of attorney for that purpose. No Owner shall lease Owner’s Unit for transient or hotel purposes.
Any Lease which is either for 2 period of less than thifly (30) days or pursuant to which the
Owner provides any services normally associated with a hotel shall be deemed to be for transient
or hetef purposes. The Owner shall file or cause to be filed with the Association a signed copy
of the lease within ten (10) days of occupancy by a tenant.

Secticn 9.6 Limited Common Elements Appurtenani. Lach Limited Common
. Element shall be:

(a}  appurtenant to the Unit with which the Limited Common Element is
conveyed, and

(b)  used only for the ;:iurposes set forth in this Dexlaration,

The right to use a Limited Common Element shsll be exercisable only by the Owner(s) of
the Unit appurienant thereto andfor said Owner’s tenants and licensee(s). No Litaited Common
Element or any rights thereto (other than said revacable licenses) shull be transferred or
conveyed apart from conveyance of the Unit to which they are appwitenant. Each Limited
Common Element shall be deemed to be Common Elements, for all those purposes set forth in
this Declaration that are not inconsistent with this Article [X or Article IV,

Section 9.7  Nuisanee, No Unit or Limiled Common Element shall be used in such
manner as to interfere with the quiet enjoyment of other Gwners or annoy them by unreasonable
noise or activities, nor shall any nuisance be committed or pernitted to oceur in any Unit, nor the
Common Elemeuts

Section 9.8  Qutside Antennae. Other than satellite dishes exempted by the FCC, no
television, radio or other clectronic antenna, dish or device of any type shall be erected,
constructed, placed or permitted to remain on any of the Units or bwldings constructed on the
Units untess and unti] the same shall have been approved in writing by the Architectural Review
Commitice or Board. Use of electronic devices that interfere with the reception of television
signals, cellular phone signals or other wirgless signals or that interfere with the operation of
. consumer clectronic equipment or devices in any Unit or any Common Area is prohibited,
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Section 9.9  Owners Liable for Damage. Each Owner shall be liable to the
Association for all damages to the Association Property, Common Elements and any
improvements thereto, including, without limitation, buildings, recreation facilities and
landscaping, caused by such Owner, the Owner's licensee(s) or any necupant of snid Owner’s
Unit.

Section 9.10 Parking and Vehicular Resfrictions, Owners shall not park, store or
keep on their Assigned Parking Space or on any street (public or private) within the Property,
any large commercial type vehicle (including, but not limited to, any dump truck, cement mixer
truck, oil or pas truck or delivery truck), any recreational vehicle (including, but not limited to,
any camper unit, house/car or motor home), any bus, trailer, wailer coach, camp trailer, boat,
aircraft, mobile home; or any inoperable vehicle. Subject to Board approval, camper trucks and
similar vehicles up to and including one ton when used far everyday type transportation may be
kept on the property. No Owner shall park, store, or keep anywhere within the Property any
vehicle or vehicular equipment, mabile or otherwise, deemed to he a nuisance by the Board, All
boats, trailers, campers and similar recreational vehicles shall be stored ofT the Project, Ownets
shall not repair or sestore any vehicle, boat or trailer on the Common Area or in the assigned

parking space.

Seetion 9,11 Pets. A maximum of two (2) household pets (¢xclusive of caged birds or
aquarium fish) weighing no more than fifty (50) pounds may be kept in any Condominium Unit
or L.imited Comsmon Element without the prior written consent of the Board, Pets shall not be
allowed on other portions of the Comman Elements or Assaciation Property except us may be
permitted by Rules made by the Board. Except as provided herein, no animals, livestock, birds or
poultry shall be brought within the Condominium Project or kept in any Condominium Unit, or
on any portion of the Association Property or Commaon Elements. Ne pet shall be permitted fo be
kept within any portion of the Condomintum Project if' it makes excessive noise or otherwise
conshifutes an unreasonable annoyance o other Owners.

Scction 9.12  Residential Purposes (Declarant’s Exceptions), No part of the Property
shal} ever be used or caused 10 be used or allowed or authorized in any way, dircctly or in
directly, for any business, commercial, manufacturing, mercaniile, storing, vending or other such
non-residential purpose except for sales offices on a temporary basis, The provisions of this
Section shall not preclude an occupant who is engaged in individual protessional work (¢.g.
accountant, bookkeeper) without external evidence thereol, for so long as (i) such occupant
conducts activities in conformance with all ordinances, (i1} such business activify is mercly
incidental 1o the use thereof as a residence, and (iii) such occupant does not solicit or invite the
public to such residence as a part of such business activity. Declarant may use any of the
Condominium Units, Common and Limited Common Elements, owned or leascd by the
Declarant as model homes and sales offices during the period of time commencing when the
Condominium Units are first offered for sale to the public and ending seven (7) years afler any
right to add the Units is exercised or seven (7) years after Declarant has ceased to offer Units for
sale in the ordinary course of business, whichever first occurs. Declarant shall not knowingly or

willfully sell more than two (2) Units to any one person or entity.
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Scction 9.13  Sign Control {Declarant’s Exception). No signs other than one (1) sign
of not more than 18 inches by 24 inches advertising a Condominium Unit for sale or rent shall be
displayed in an Condominium Unit so that it is visible from such aree without the prior written
consent of the Board, Declarant, however, shall have the right to insiall and maintain during the
sales period set farth in Section 9.2 above, such signs, poles and advertisement in the Project as it
deems appropriate in connection with its sales of Condominium Units to the public.

Section 9,14 Time Share. No Unit shall be made subject to any time share programs,
interval Ownership, or similar program whereby the right to exclusive use of the Unit rotates
among multiple owners or members of the program on a fixed or {loating time schedule over a

period of years,
! -

Section 9.15  Unit Mainterance, Each Owner shafl, at Owner’s sole cost and expense,
maintain, replace, repair, paint, paper, panel, sheet rock, plaster, tile and walls, including,
without limiration, inside facing walls, the inlerior pariitions, ceilings, Toors, windows, window
frames and door frames of the Owner’s Unit. Each Owner shall have the right to substitute new
finished surfaces in place of those existing o said cciling, floors (subject to Scction 9.4), walls
and interior doors of the Unit.

Section 9.16  Use Causing Loss of Insurance, No Condominium Unit, Limited
Commeon Efcments or impyovements situated therein shall be used in any manner which shall
cause such improvernents to be uninsurabls against loss by firc or the perils of an extended
coverage endorsement to the Nevada Standard Fire Policy form or cause any such policy or
policies representing such insurance to be canceled or suspended, or the company issuing the
same to refuse renewal thercot.

Section 9.17 Use of Common Elements. Except as otherwise provided herein, the
Common Elements shall be improved and used only for the following purposes:

{a)  vehicular passage and pedestrian movement within the Condominium
Project, including, without limitation, access to the Condominium Units;

(b)  use of recreational areas by the Owners and occupants of Condominivm
Units and their guests, subject to Rules as established by the Board;

(¢} beautification of the Common Elements and to provide privacy to the
Owners and occupants of the Condominium Project through tandscaping
and such other means as the board shall deem appropriate;

(dy  parking of motor vehicles in areas provided herein or as may be designed
and approved by the Board upon such terms and conditions and for such
fees as may [rom time to time be determined by the Board,

.
Common Elements shall not be used by anyone so as (o interfere with its use for the purposes

terein permitied. Common Elements shall not be used lor storage purposes (except as incidenial
1o permitted uses) or for storage of maintenance equipment used exclusively to maintain the
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Common Elements or Association Properly or in storage arcas designatcd by the Board, nor in
any manner which shall increase the rate of insurance against lass by fire, or the perils of the
extended coverape endorsement to the Nevada Standard Fire Policy form, or bodily injury, or
property damage liability insurance covering the Common Elements and improvements situated
thereon wmay be, or cause such premises 1o be uninsurable against such risks or any policy or
policies representing such insurance to be canceled or suspended or the company issuing the
same to refuse renewal thereof. :

Scetion 9.18  Use of Limited Common Elements. lZach Owner shall have the
following rights 1o use Limited Common Elements:

(a)  to maintain, furniture, playground equipment, and plants in said area;

(b)  to plant flowers and shrubs which do not unreasonably interfere with the
enjoyment of the Owners of adjacent Condominium Units and Lisnited
Common Elements;

(¢}  as Limited Common Eletnenls to be used in the manner hereinbefore
described.

Nothing herein shall be deemied to allow persons other than the Owner (or Owner's tenants as
lessees} of the Condominium Unit to which a Limited Common Element is appurlerant to enjoy
the use thereof.

Scetion 9.19  Garages. Each Unit shall include a garage. The Garages shall be used
only for the vehicle parking purposes, The storing of household goods of Owners and occupants
within garages is strictly prohibited. Garage doors shall not be permitted-to remain open except
for the temporary purpose of entry in and exit from the garape. The garages shall not be used at
any time for vehicle maintenance, repair, or restoration. The Board shall have the right to adopt
additional rules and regulations relating to garages.

ARTICLE X
DISPUTES

Section 10.1  Legal Proceedings, The Board shall not institute any Civil Action (as
hereinafter detined) against any person without first providing the Members at Teast twenty-one
(21) days’ prior written notice of the meeting of the Association to consider institution of a civil
action, The notice shall describe the purpose of the Tegal proceeding, the parties to the
proceeding, the anticipated cost to the Association (including, without limitation, attorneys’ fess
and costs) in the proceeding, the source of funds to fund the proceedings (reserves or special or
regular assessmenis), and suppesied information that should be disclused o third parties, such as
prospective purchasers and lenders, while the proceeding is being prosecuted. Except as
otherwise provided in this Scction 10.1, the Association may commence a ¢ivil action only upon
a vole or agreement of the Owners of the Units to which at least sixty-seven percent (67%) of the
votes of the members of the Association are allocated. The provisions of this Section do not
apply 1o a civil action that is commenced:
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{a)  l'o enforce the payment of an assessment;
(b)  To cnforce the Declaration, Bylaws or Rules of the Associetion,
(¢)  To proceed with a counterclaim, or

(d)  To protect the health, safety and welfire of the members of the
Association,

Any monies recovered by the Association fess legal fecs and expenses arising out of construction
defect litigation shall be used to restore or repair the defects, with apy excess funds to be used as
the Board may defermine. As used herein, the term “Civit Action” shall mean any aetion for
damages or cquitable relief whether such action js in the form of civil litigation, arbitration,
mediation or any other form of alternative dispute resolution but shall exclude an action for
injunctive relief in which there is an immediate threat of irreparable harm, or relating to title.

Section 10,2  Arbitration/Mediation. Notwithstanding the foregoing and subject to
NRS Chapter 38, with regard to Common Interest Cominunities, the Association the Declarant
and the Owner shall have the right to enforce by an action at law or in equity, each covenant,
condition, restriction and reservation, now and hercafter imposed by this Declaration. Each
Owner shall have the right of Action against the Association for any failure by the Association to
comply with the provisions of this Declaration, the Bylaws or Articles, Tn any action, including,
without limitation, Arbitration, reasonable attorneys” fess and costs may be awarded to the

prevailing party,

Scction 10.3  Owners Compliance, Each Owner shall be responsible for compliance
with the provisions of the Declaration, Articles, Bylaws, and Rules and Regulations of the
Association by their guests, lessees and all occupants of the Unit, and shall, after writien notice
and an opportunity for a hearing, pay the fines and penalties assessed pursuant fo the
Declaration, the Bylaws ar Association Rules and Regulations for any violation by the Owner,
Owmer’s guests, lessees and occupants of the Condominiwm Unit,

Section 10.4 Asgociation/Deelarant Arbitration. NRS §§ 40.600-695 (as the same ..
may be amended frorn time to time and/or any successor or similar statutes hereinafter referred
to as “Chapter 40") provides the statutory scheme for resolution of construction defects
including, without limitation, the requirement For mediation to resolve the Dispute (as defined in
Section 10.4.1 below). The developer, the Assoeiation and any Owner in the Project (coliectively -
“Parties”) agrees that if the mediation required by Chapter 40 does not resolve the Dispute, that
the Dispute will be submitted 1o arbitration as provided in Section 10.4.1 belaw:.

Seetion 10.4.1 Arbitration of Disputes. Any action, dispute, claim or controversy
subject 10 Chapter 40 amang the Parties, whether sounding in contract, tort or otherwise
("Dispute” or “Disputcs”) shall be resolved by binding arbitration as sct forth in this Section
10.4.1. Such disputes shall be resolved by arbitration in accordance with NRS Chapter 38 (as the
same may be amended from time to time and/or any successor statute) and the Construction
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Industry Arbitration rules of the American Arbitration Association ("AAA™) then in effect. If
there is any inconsistency between such rules and this Section 10.4.1, this Section 10.4.1 shall
prevail. All statutes of limitations that would otherwise be applicable shall apply to any
arbitration proceeding under this Section 10.4.1. However, in any arbitration proceeding subject
1o this Section 10.4.1, the arbiwrator is specifically empowered to allow discovery and decide pre-
hearing motions that are substamtially similar 1o pre-hearing motions to dismiss and motions for
summary adjudication. Judgment upon the award rendered may be entered in any court having
jurisdiction. Except as otherwise provided, the arbitrator shafl be selected in accordance with the
Construction Industry Arbitration Rules of AAA. Any arbitrater selected under this Stction shall
be knowledgeable in the area the subject matter of the Dispute. Qualified retived judges shall be
sclected through panels maintained by AAA by any court in which the site is focated, or any
private organizetion providing such services,

Section 10.4.2 Constructioral Defect - Repairs, In the event aa Owner of a Unit or the
Association on behalf of itself and/or Unit Owners makes a claim relating to a construction
defect or defects as provided for in Chapter 40, each Owner and/or the Association shall allow
‘the Declarant, the general contractor, and/or the subcontractors involved in the construction of
the Project or appurtenance, a reasonable opportunity to effectuate rzpairs of the alleged
constructional detects. The Unit Owner{s) or Association shall select a general contractor who
has been continuously licensed by the Nevada State Contractors Board for not less than twenty
{20) years to determine what defects exist, how much time should be allotied to effectuste
repairs, and whether the repairs are performed properly. The Declarant shall pay the reasonable
charges of the contractor selected by the unit owner(s) or associatios. Mo legal action shall be
commenced relating to a constructional defect or defects until such time as the Declorant, the
general contractor, and/or subcontractors have been given a reasonable opportunity to effectuate
repairs. .

Section 10.4.3 Wavier of Jury Trial, All parties waive the right to jury irtal in the event
of any Dispute arising out of Sections 10.4, 10.4.1 and 10.4.2.

ARTICLE XI
GENERAL PROVISIONS

Section 11.1  Non-Waiver. Failure by the Association, the Declarant, or any Owner to
enforce any covenant, condition, restriclion or reservation contained in this Declacation shall not
be deemed a waiver of the right to do so thereafter,

Section 11.2  Parcial Invalidity. I any lerm, provision, covenant or condition of this
Declaration, or any application thereof, should be held by a court of competent jurisdiction to be
invalid, void or unenforceable, all provisions, covenants and conditions of this Declaration, and
all applications thereof, not held invalid, void, or unenforceable, shall continue in full force and
effect and shall in no way be affected, impaired or invalidated therehy.

Section 1.3 Amendments. During the period of time prior to expiration of Declarant’s

Control Period, but not later than seven (7) years from recordation of this Declaration, this
eclaration may be amended by an instrument approved by sity-seven percent (67%) of the
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voting power of each class of Members of the Association. The amendment shall become
effective upon its recording in the Office of the County Recorder of Clark County, Nevada. At
the expiration of the Declarant’s Control Perind, the Declaration may be amended by approval

of:

(a)

(b)

sixty-seven percent (67%) of the total voting power of the Association;
and

at Jeast sixty-seven pereent (67%) of the voting power of Members of the
Association other than Declarant.

In addition to the approval of sixty-seven percent (67%) of the voting power of each class
of Members of the Association required above, no amendment material to an Eligible First
Security Interest may be made to this Declaration withoul the prior written consent of those
Eligible First Security FHolders holding fifty-onc percent (51%) of the Security Interest
encumbering Units within the Project. For these purposes, any amendments to provisions of this
Declarntion governing any of the following subjects, shall be deemed “material to a Mortgapee,™

(a)
(b)

(¢)

{d}
(e)
{n
(8)
{h
(i)
'}

(k)

)

voting rights;

increuses in assessments that raise the previously agsessed amount by more
than 25%, assessment Jiens. or the priority of assessment liens;

reductions in reserves for maintenance, repair, and replacement of Common
Elements;

responsibility for maintenance and repairs;

reallocation of interests in the general or Limited Common Elements, or rights
to their use; ‘

redefinition of any Unit boundaries;
converlibility of Uniis inte Common Llements or vice versa;

expansion or contraction of the Project, or (he addition, annexation, or
withdrawal of property to or from the Project;

nazard or fidelity insurance requirements;
jmposition of any restrictions on the leasing of Units;

imposition of any restrictions on a Unit Owner's right to sell or transfer his or
her Unit,

a decision by the owners' association of a project that consists of 50 or more

-
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units to establish self-management if professional management had been
required previousiy by the project decuments or by an eligible mortgage
holder;

(m)  restoration or repair of the project (after damage or partial condemnation)
in a manner other than that specified in the documents; or

(n)  any provisions that expressly benefit morigage holders, insurers, or
auarantors.

An addition or amendment to the Declaration or Bylaws shall not be considered materiat
if it is for the purpose of correcting technical errors, or for clarificabion only. An Eligible First
Security Interest holder who receives a written request to approve additions or amendments via
certificd or repistered U.S, Mail, postage prepaid, return receipt requested, who does not deliver
or mail to the requesting pariy a negative response within thirty (30) days shall be deemed to
have approved such request. During the Declarant’s Control Period. any amendment to this
Declaration shall, if applicable, require the prior approval of the VA/FHA, A draft of any
amendment should be submitted to the VA/FHA for its approval prier to the recordation of the
amendment. Notwithstanding any other provisions of this Section 11.3. for so long as Declarant
owns any portion of this Propertly, but not later than seven (7) years from recordation of this

"Declaration, Dzclarant may unilaterally amend this Declaration by recording a written insirument

signed by the Declarant in order to correct fechnical and/or c!cncal crrors or for clarification or
to conform this Declaration to the requirements then in effect for the VA, FHA, FNMA, GNMA
or FHLMC, the State of Nevada, or any County, City, or other applicabile agency which has
Jurisdiction over the Project.

Section 11.4  Extension of Declaration. Each and all of these covenants, conditions and
restrictions shall terminate on December 31, 2027, after which date they will automatically be
extended for successive periods of ten (10) years unless sixty-seven percent {67%) of the Owners
have executed and recorded at any time within six (6) months prior 1o December 31, 2027, or
within six {(6) months prior to the end of any such ten (10) year period, in the manner required for
a conveyanee of real property, & writing in which it is agreed that said restrictions shall terminate
on December 31, 2027, or at the end of any such ten (10) year periocl.

Section I1.5 Encroachment Easement. I the event any potion of the Common
Elcments encroaches upon any Unit or any Uhit encroaches upon the Cominon Elements or
another Unit as a result of the construction, reconstruction, repair, shifting, settlement or
movement of any portion of the improvements, a valid easement for the encroachment and for
the maintenance of the same shall exist so long as the encroachment exists, Said valid easement
shall apply anly to minor encroachments, not exceeding one foot(17). There shall be easements
for the maintenance of said encroachments as long as they shall exist, and the rights and
obligations of Owner shall not be altered in any way by said encroachments, settlement, or
shifting, provided, however, that in no event shall an easement for encroachment be created in
favor of an Owner if said encroachment occurred due to the willful misconduct of any Owner. In
the event any portion of a structure on the Project is partially or (otally destroyed and then
repaired or rebuilt, each Owner agrees that minor encroachments over adjoining Units or
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Comman Elements shall be casements for the maintenance of said encroachments so long as they
shall exist.

Section 11.6 Annexation of Additional Property by Membership Approval, Upon—
approval in writing of the Association, pursuant to two-thirds {2/3rds} of the voting power of
each class of Members of the Association, the Owner of any property who desires to add it to the
scheme of this Declaration and to subject it to the jurisdiction of the Association, may file or
record a “*Declaration of Annexation”™ which shall extend the scheme of this Declaration to such
property. Al the expiration of the Declarant’s Control Pcrmd this action shail require the vote or
writien consent of

- (a)  two thirds (2/3rds) of the voting power of Members of the Association,
and

(b)  two-thirds (2/3rds) or more of the voting power of Members of the
© Association other than the Declarant.

Seclion 11.7 Annexation by Declarant. If, within seven (7) years of the dale of the
recording of this Declaration with the County Recorder of Clark County, Nevada, Declarant
should develop additional lands within the propesty, as described in Section 1.30 {Phased
Annexation), such additional lands or any portion thereof may be added to the Condominium
Project, subjected to this Declaration, and included within the jurisdiction of the Association by
action of Declarant without obtaining the consent of the Members of the Assaciation or Eligible
First Security Interest; provided, however, that the development of the additional land shall, be
consistent with the improvements in the initial Phase of development in terms of quality of
construction, and if applicable, be in accordance with the plan of development submitted to VA,
The annexation shall be accomplished by the recording of a Declaraiion of Arnexation ar
separate Declaration of Restrictions which require Owners of Condominium Units therein to be
Members of the Association. The obligation of Owners fo pay assessments to the Association
and the right of such Owners to exercise voting rights in the Association in such annexed
property shall nof commence until the first day of the monih following close of the first sale of a
Unit by Declarant in that particular Construction Phase of Development. Prior Lo 2ny annexation
under this Section 11.7, (i) detailed plans for the development of the additional property must, if
applicable, be submitted to the VA, and the VA must determine that such detsiled plans are in
gecordance with the general plaw and so advise Declarant, and (ii) all improvements in each
Legal Phase will be substantially completed. Subject to annexation of additional property as set
forth in Section 11.7:

(a)  Declarant hereby reserves for the benefit and appurtenant Owners of Units
in each and every Phased Annexation, non-ex¢lusive easements to use the
Association Property and Common Elements (other than any
Condominium Buildings or Limited Commmon Elemeats) in the
Condominium Project. until such time as all of the Phases are annexed
pursuant to this Section, or until expiration of the right to annex.

(b)  Declarant hereby grants, until expiration of the righ! (o annex, for the
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bencfit of and appurtcnant to each Unit in the Condominivm Project Legal
Phase 1, and their Owners, a non-exclusive easement o use the Common
Elements or Association Property (other than any Condominium Buildings
or Limited Common Elements} in Phased Areas, pursuant o the
provisions of and in the manner prescribed by this Declaration, to the
same extent and with the same effect as if each of the Owners of a Unitin
the Condominium Project owned an undivided interest in the Cormmon

Elements of the properfy so annexed.

{c}  These reciprocal cross-gasements shall be effective as to each Phase, and
as to the Condominium Project, only until such time as each Phase has
been annexed by the recordation of a Declaration of Annexation or a
separate Declaration of Covenants, Conditions and Restrictions by
Declarant, ar expiration of the right to annex.

In the event any annexation is of a legally separate project, all reasonably necessary details and
procedures required by law will be completed prior to the annexation.

Section 1.8 Deannexation. Declarant may delete all or any portion of a Phase of
.-Development from coverage of ihis Declaration and the jurisdiction of the Association, so long
as Declarant is the Owner of all of said Phase of Development and provided that:

(a) A “Declaration of Deannexation™ is recorded in the same manner as the
applicable Declaration of Annexation was recorded;

{b)  Declarant has not exercised any Association vole with respect to any
portion of said Phase of Development;

{¢)  Assesstents have not yet commenced with respect to any portion of said
Phase of Development;

(d)-  No Unit has been sold in said Phase of Development 1o a member of the
general public; and

(€}  The Association has not made any expenditures for any obligation
respecting any portion of said Phase of Development.

Section 11,9  Dcclarant’s Rights, Certain specific rights are reserved by this
Declaration to the Declarant such as, Section 5.5 Declarant Exception; Section 9.2, Declarant’s
Exceptions; Scction 9.12; Residential Purpose; Section 9,13, Signs; Section {17, Annexation;
11.8, De-Annexation; and this Section 11.9,

These Declarant's Rights are to facilitate the work of construction of Units and additional
improvements upon the Condominium Project. The completion of the work, sale, rental or other
disposition of said Units is essential to the establishment of the Condominium Project as a
residential community. So that this work ¢an be completed and the Condominium Project
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cstablished as a full occupiced residential community as rapidly as possible, nothing in this

Declaration shall be understood, deemed or construed io;

(a)  Prevent Declarant ifs contractors or subcontractors from doing on the
Condominium Project or in any Unit, Limited Common Element,
Common Elements, whatever is reasonably necessary or advissble in
connection with the completion of said work; or

(b)y  Prevent Declarant or its representative from constructing and maintaining
on any part or parts of the Condominium Project, such structures as may
be reasonable and necessury for the conduct of its business of completing
said work and establishing said Condominium Project as a residential
cornmunity and disposing of the same by sale, lease or otherwise; or

(¢cy  Prevent Declarant from conducting on any pait of the Condominium
Project its business of completing his work, and of establishing a plan of
Unit ownership and of disposing of the Condontinium Project in the form
of Units by sale, lease or otherwise; or

(d}  Prevent Declarant from maintaining such sign or signs on any portion of
the Condominium Project as may be necessary for the sale, lease or
disposition thereof, provided, however, that the mainienance of any such
sign shall, during the sales peniod set forth in Article IX, Section 9.13
above, not unreasonably interfere with the use by any Owner of his Unit,
or Limited Common Areas,

The rights o Declarant provided for herein shell commence when the Units are first
oftered for sale to the public and end when al] the Units in the Projest are sold and conveved by
the Declarant to separate Owners thereof, or five (S) years after any right to add new Units was
last exereised; or five (5) years after Declarant has ceased to offer Units for sale in the ordinary

- course of business, whichever shall first oceur,

So long as Declarant, its successors or assigns owns one (1) or more of the Units
described herein, Declarant, its successors or assigns shall be subject to the provisions of this
Declaration, Declarant, in exercising its rights under this Section 11,9, shall not unreasonably
intesfere with the use of the Association Property or Commeon Elements by any Owner.

Section 11.10 Constructional Defeet - Recorded Notice. In the event a unit owner or
the association on behaif of a unit owner makes a claim relating ta construction defect(s)
pursuant Lo Chapter 40 or simifar law, the owner of cach unit effected by the claim hereby
authorizes the Declarant or its authorized representative to record in the Office of the County
Recorder of Clark County, Nevada, a “Notice of Construction Defect Claim™. The “Notice of
Construction Defect Claim™ shall specify the unit(s} involved in the claim, the date of the claim,
and the provision of NRS 40.688 or similar law. The notice may also attach a copy of the
claim(s) with or without supporting documents.

33



Section 11.11. Termination of Declaration. The Members may terminate the legal status
of the Project for reasons other than substantial destruction or condemnation of the properly upon
approval of sixty-seven percent (679) of the total allocated voles in the Owners® Associstion and the
approval of sixty-seven pereent (67%) of the Eligible First Secunity Interest Holders. An Eligible
First Sccurity Interest holder who receives a written reguest lo approve a termination of the legal
status of the Project via certified or registered U.S, Mail, postage prepaid, return receipt
requested, who does not defiver or mail to the requesting party B negative response within thirty
(30) days shall be deemed to have approved such request.

Section 11.12 Canstruction. The provisions of this Declaration shall be liberally
construed 1o effectuate its purpose of creation of a plan for the development and administration
ot Aspen Peak.

[SIGRATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned, being Declarant herein, has executed this
instrunient the day and year first hereinabove written.

ASFEN PEAK LLC, a Mcvada limiled ltability
company

BY: THE GARY DAY FAMILY TRUST duted
October 21, 1997, Participating Member

Name:  Gary G, Day
Title: Trustce

BY: SOUTH VALLEY LIMITED
PARTNERSHIP, a Nevada limited
partnership, Partivipating Member

BY: CKC DEVELOPMENT
" COMPANY, INC., a California
corporation, General Partner

» '
Y Vivian Chiang
Title: President

By: - .
Name = Dick Chiang
Title: Viee President

vl 00/ oo -

Namc;  Ronald C. Bures
Title: Participating Member

Declarant
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(&8, CHERYLA. MOORE
5 Q"—-'.’;iz-"-\ Notary Fublic Statw of Hevodd

' No.97-4544-1

STATE OF NEVADA ) V\’v‘i’?

. ) ss¢ My oppl. azp.Nov. 17, 2005
County of Clark } ’
This instrument was acknowledged before me on /’/g;ro 4/ s , 2004, by

GARY G. DAY, the Trustee of THE GARY DAY FAMILY TRUST dated October 21, 1997,
Participating Member of ASPEN PEAK LLC, a Nevada limited liability company, on behalf of

that limited liability company.
IN WITNESS WHEREQF, 1 hereunto set my hand and official scal,

y 27

Notdsy Public
My commission expires:
} 1785
STATE OF (ﬁ )
) }us:
County of 3 444 JD/:‘?;?D )
This instrument was acknowledged before me on . 2004, by

VIVIAN CHIANG, the President of CKC DPEVELOPMENT COMPANY, INC., a Culifornia
corporation, the General Partner of SOUTH VALLEY LIMITED PARTNERSHIP, a Nevada
limited partnership, Participating Member of ASPEN PEAK LLC, a Nevada limited liability
company. on behalf of that limited fiability company.

IN WITNESS WHEREQOF, I hereunto set my hand and official seal.

Notary Public
My commission cxpires:
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ALL-PURPOSE ACKNOWLEDGEMENT

Suate of Califormia ‘

County of ___San Diego } >

On ?é;é’)%/ ___ before me, N‘?’?’lﬁ?“z s
pessonally appeared !’/ 1//4 4 CZ 12;13/9 R

[7] pessonally known to me - OR - M’pmvcd to me on the basis of satisfactory

evidence 1o be the person(s) whose name(s)
isfare subscribed to the within instrument and
acknowledged to me that hefshe/they executed
the same in his/her/their authorized
capacity{ics), and that by his/her/their
signatures(s) on the instrument the person(s),
or the entity upon behalf of which the
person{s) acred, executed the iastrument,

WITNESS my hand and official seal.

44/ ;fﬁ
- - __,!V -t

RATARY'S SEANATUR)

OPTIONAL INFORMATION
The information below is not required by law. However, il could prevent frauduient attachment of this acknow!-
edgement to an unastharized dacument,

CAPACITY CLAIMED BY SIGNER (PRINCIPAL)  DESCRIPTION OF ATTACHED DOCUMENT

{7 mDivVIDUAL
[] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT
TILEN

[[] PARTNER(S)

[[] ATTORNEYAN-FACT NUMBER OF PAGES

"1 TRUSTEELS)

[[_:__‘] ;:A::mrw/cowsaavmon e T T
HER:

SIGNER IS REPRESENTING: RIGHT THUMBPRINT
HAME O} PEPSONIS) DA ENTITYREST oF

SIGNER

APA MY VALLEY.SIERRA. KXL362.304



STATE ORZ fr13idl

}ss:
County of VANZE )
This instrument was acknowledged before me on S'ﬁ/’ e , 2004, by DICK

CHIANG, the Vice President of CKC DEVELOPMENT COMPANY, INC., a California
corporation, the General Partner of SOUTH VALLEY LIMITED PARTNERSHIP, a Nevada
limited parinership, Participating Member of ASPEN PEAK LLC, a Ncvada limited liability
comnpany. on behalf of that limited liability company.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

ks s ¥ ey s

4 \mm.'m £ LARSON & 3
- Lo 71334620 f y
kiR EL U}
Mgy, ol e €. AP0
LGl e r s Motury Public

My commission expires:

pec. 3, 2005

STATE OF NEVADA )

) s8¢
County of Clark )
This instrement was acknowledged before me on é!&gg; /8 . 2004, by

RONALD C. BURES, Participating Member of ASPEN PEAK LLC, a Nevada limited liability
company, on behalf of that limited liability compuny.

IN WITNESS WHERREOF. | hereunto set my hand and official seal.

My commission expires:

/I =17-05

0 CHERYL A. MOORE
[ &u!‘g. £} Holory Public Stite of Nevods

\4@ ; MNo.97.4544.)

My nppl. sep.Nov. 17, 2005
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Exhibit A

Legal Description

All of that real property located in Clark County, Nevada, more particularly described as
follows:

Lot Three (3) of South Valiey Ranch, as shown by map thereof on file in Book 66
of Plats, Page 74, in the Office of the County Recorder of Clark County, Nevada,
and by Certificates of Amendment recorded June 1, 1993 in Book 980611 as
Document No. 00797 and recorded June 26, 2001 in Book 20010626 as
Document No. 00314, Official Records.



Exhibit B

Form of Notice and Claim of Lien

NOTICE OF DELINQUENT ASSESSMENT AND CLAIM OF LIEN -
QF
ASPEN PEAK BOMEOWNERS' ASSOCIATION
T0.
(Owner)
{Address)
Las Vegas, Nevada

ASPEN PEAK HOMEOWNERS' ASSOCIATION, INC. (“Association™) claims  lien in the sum of §

for maintennnce’ assessmenis with interest at® ___ percent (%) per annum on the property owned by you,
commonly kiown as . Las Vegas, Nevadg, being Unit No.___, in Building _____ as
shown by the centain Subdivision Mup cntitled ASPEN PEAK, a Condominism Development, filed in Book

of Plats, Page . Clark County, Nevada, Recorder, for failure to pay the mainlecancee assessmients due for the
months of , and all subsequent instaliments, interest, accrmng costs, and attorneys’ fess and

costs from date hereof until paid.

Failure to pay said assessments, all accrued interest, costs, and fees within thirty (30) days from date hercof may
result in commencement of foreclosure of this lien upon vour Unit, and/or filing of lngat action to collect same,

Payment  should be made paysble 10 ASPEN PEAK, a

(insent address)
ASPEN PEAK HOMEOWNIIRS® ASSOCIATION, INC

By
Its:

STATE OF NEVADA )

COUNTY OF CLARK )

P e e T R,

County and State . of ASPEN PEAK HOMEOWNERS" ASSOCIATION, INC, who
acknowledged to me thal he executed the foregoing instrument freely and voluntarily and for the purposss and uses
therein mentioned,

} Revise if it is o differcnt type of assessment, i.e. capitol or special unit assessment.
* Interest is established by the Board, but not tu excecd the statutory limit, now cightcen percent (18%) per Nevada

Revised Stavuie_s 11631152



Exhibit B

Form of Notice and Claim of Lien

NOTARY PUBLIC





