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DECLi\RA 1'ION OF COVENANTS, CONDITIONS ANO RESTRICTIONS 

FOR ASPEN PEAK 

TRIS AMENDED ANO RESTATED D!ff.LARA TION of Covenants, Conditions and 
Rt:striction~ (£he ''Declaration") is made this/_£:::__ day of May. 2004. by Aspen Peak, L.LC, a. 
Nevada limited liability company (the "Dcclaranf') with reference to the foJlowing: 

RECITALS 

A. Deel a rant is the owner of certain real property in 1he County of Clark. State of 
Nevada, more particularly described on Exhibit A attached hereto and incorporated herein by 
this reference (the ".Property"). 

B. Declarant intends to. develop a condominium Common Interest Community under 
the provisions of Nevada Common Interest Ownership Act (the '•Act'·) that provides for scparnte 
title to the Condominium Units (as hereinafter defined) appurtenant lo which will be an 
undivided fractional interest in the Common Elements other than AM•ociation Properly. Aspen 
Peak consists of Three Hundred (300) unils. Although it is permitted by this Declaration, at the 
present lime it is nor amicipated that additionnl property will be annexed into the Aspen Peak 
Development and no additional Legal Phases are contempla.t~d. 

C. The development shall be known and marketed as A!.pen Peak. Each Unit shall 
be assigned certain Limited Common Elements, some1imcs ''Exclusive Use Areas." which may 
consist of Patios, Balconies, Porch/Landing, Storage. Electrical Room, and Covered Parking. 

E. The Association Property shall include the cnscrnents to maintain the Common 
Elements and any real and personal property O"W'ncd by the Assocfat1on. 

F. Ea.ch Condominium shall have appurtenant to it, a membership in Aspen Peak 
H()Jneowncrs' Association, [nc., a Nevada non-profit corporation {''Association"), and the 
management body for the overall Condominium Project. 

G. There is no guarantee that 1be number of' Condominium Units or recreational 
facilities and amenities will be developed as described above. The Project and Construction 
phases will be compamble in architectural style, quality, and size, and ff applicable, consistent 
with the overall development plan submitted to the Secre1ary ofthe Unitt:d States Department of 
Veterans Afiairs and Federal Hou.sing Administration. 

H. Before selling <1r conveying any in!erests in the Condominium Project., Dcclarant 
will subject the Condominium Project in accordance with a common plan, to certain covenants, 
conditions and restrictions for the bcneli1 of Declarant, :.md any and all prnsant and future 
Owners of the Condominium Project 

NOW, THEREFORE1 Declarant hereby declares that all ol'the properties described 
hereinabove, shall be held, sold aTid conveyed subject to the covenants, conditions, and 
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restrictions herein, which are for the purpose of protectinB the v:i.lue and habitability of the 
Project, which shall run with the real propeny jn the Projeet. and bind and inure to all parties 
with any right, title or intercs~ in the Condominium Project, or any pan thereof, their heirs, 
successors, and assigns, and sh!lll inure to the benefit of each Owner thereof. 

ARTICLE I 
DJ.~FINfTIONS 

Section 1.1 Allocated Interest shall mean and refer to th1: following interest allocated 
to each Unit: Limited Common Elements, fractional inrerest in Common Elements, easements 
and licenses in Association Propcrty. Jiability for Common E:xpense:; and one ( l) vote in the 
Association. The Allocated Interest of each Unit in the Common Efomenls wm be a frnction, the 
numerator of which will be one (I) and 1he denominator. which will be the total of all Units in 
the Project that become subject to the Declaration. Jf aH conternpln1·~cl units are constructed 
subject 10 the Declaration, then each Owner would have a 1/300°1 interest in tha Common 
f,Jcmen1s. Jf a Unit Owner o\'mi; more than one ( J) Unit, then that Owner will have one ( l) 
Allocated f ntcrest in all the Common Elements for each Unit ol/'i11ed. 

Section 1.2 Arbitration shall mean the requirement under N.R.S. Chapter 38 for 
certain claims regarding the Declaration and the Association to be submitted to Arbitra1ion or 
mediation. 

Section 1.J Articles shall mean and refer to the Articles l)f1ncorporation of the 
Association and any amendments to said Articles. 

SectioD J .4 Asso~iation sho.ll mean and refer to Aspen P1:ak Homeowners· 
Association, Inc., a Nevada Non-Profit Corporation, its successors und assigns. 

Section 1.5 Association Property shall mean and refer 11) real property owned from 
time to time by the Associiltion and the easements to maintain the Common Elements in the 
Projec!. 

Section 1.6 Buildings!Floor Plan shall mean the buildings, which contain either 
(i) four (4) first-floor and four (4) second.floor Units, or (ii) six (6) first floor and six (6) second 
floor units. · 

Section 1,7 Bylaws shall mean and refor t-0 the Bylaws of the Association and any 
amendments 10 said Bylaws. 

Section 1.8 Common Elements, sometimes Common Arens. shall mean and refer to 
all portions of the Commun Elements, other than Units or Associucion Propc.rty within the 
Project. 

·section 1.9 Common E1'perrncs means expenditures made by. or financial liabilities 
of, the Associalion. together with any allocations to reserves. 
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Section J.10 Condominium Unit, somelimcs Unit, sh.all rr1ean and refer to the fee 
simple interest in the Unit as sbown by the mnp of the Units, togetbt:r with the ·'AIJocated 
Interest" assigned to each Unit. Specifically, the Unit shall consist of: 

{a) The separate interest in each Unil; 

(b) Limited Commons Elements, sometimei; Exclu::;ive Use Areas, within the 
Common Elements; 

(c) Undivided fractional interc::;t (''Allocated Interest") as tenants in common 
in the Common Elements~ 

(d) Easements over and right to use of the Privat(: Drives and Recreational 
Arca; nnd 

(e) Membership in the Association. 

Secticm 1.11 Covcr<!d Parking shall mea11 and refer tt> the Limited Common Element 
assif.,rncd as covered parking. if any, reserved for Unit Owners and assigned to specific Units for 
the exclusive use of the assi,t,111ed Unit. l'nnssigned Parking shall mean and refer 10 parking not 
assigned to Units, the use of which shall be as.established through the rules and ret,~1lations (}f 
the Board. 

Section l.ll Dcclarant shaU mean nnd refer to Aspen Peak, LLC, a Nevada limited 
Iiabihcy company, its successors and assigns. -

Section l.JJ Dcclarant'it Control Period shall mean and refer to the period of time in 
which the Declarant may appoint lh(; majority of the Executive Board of the Association as 
further described in Section 2.2 of this Declaration. 

Section 1.14 Declarant's Rights shall mean and rcfor to the rights granted 1o the 
Declnnmt by law and pursuant lo this DecJarittion, including without limitation> Dec1aranfs right 
to: 

(a) Add Constructfon Phases or Legal Phirncs to Lhe Property; 

(b) Create Uni1s and Common Elements within 1hc Construction. Phases~ 

{c) Complete the Improvements as indicnted on the Plat; 

(d) Maintain on th~ Property sales office, model.'i, manag~ment offices, nnd 
signs; 

{ c) Use of casements through the Common Elements for the purpose of 
making Improvements in the Condominium Project; 
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(f) Appoint or remove officers of the Association and any members of the 
Executive Board during the period of lhe Declaranfs Control as described 
in Section 2.2 of this Declaration. 

Section t.J 5 Dec:laration shall mean and refer to this Declaration of Covenants, 
Conditions and Restrictions, and amendments thereto. -

Section 1.16 Eligible losurer or Guarantor shall rn~an and refer to an insurer or 
governmental guarantor who has requested notice from the Association of those matters. which 
such insurer or guarantor is enlitled to notice of by reason of this Deduration or the Bylaws of 
the Association. 

Secti(>ll 1.17 'Eligible Security Interest shnll mean aad refurto a holder of a firss 
·security interest in a Condominium, who has requested notice from the Association of those 
inatrers, which such holder is entitled to notice of, by reason of this Declaration or the Bylaws of 
the Association. 

Section 1.18 Executive lloard1 sometimes Board of Directors, shall mean and ref~r to 
ch~ governing body of said Association. 

SectioJl l.l9 First Security lntere11t shall mean and refer to the·holdcr of a sl!curity 
interest on a Unit, which is senior in priority, except as Jim iced in Section 3 11 of1he 
Declaration, to all other encumbrances. 

Se£tion l.Z.O FHA shal1 mean and refer to the Federal Housing Administration. 

Section l.21 Governing Documents shall include this Declaration. the Articles, 
Bylaws, and Association Rules. 

Section 1.2'2 Improvements shall mean nnd r~fcr to all structures and appurtenances 
thereto. of every type and kind, including, but not fimiled to, buildiugs, outbuildings, carpnrts, 
roads, driveways, parking areas, fonccs. screening walls, retainmg wnlls, stairs, decks, 
landscaping, hedges, plan1ed trees, shrubs, poles, si&rns, e>:terinr air~conditioning, water softener, 
or equipment. 

Section 1.23 Limited Common Elements means Patios. Balconies, Porch/T..,anding, 
Storage, Electrical Room, as shown on Sheets 5 - 9 oflhe First Recorded Plat, and Parking as 
shown on Sht!e1s 2- 3 of the First Rccordt!d Plat. 

Section J.24 Manager shall mean the person or entity desi!:nated by the Board to 
manage the affairs of the Project, and to perform various other duties assigned to it by the Buard 
by ihe provisions of rhis Decluralion 1md Bylaws. 

Section 1.25 Member or Association shall mean and refer 10 an Owner as defined in 
Section 1.27 of !his Article I. 
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Section J .26 Mortgagee shall mean and re for to a holder of a Security Interest, 
including a 0011<.lficiary under, or holder ot; n deed of trust given for value, which encumbers any 
Condominium Unit. 

Section 1.27 Owner, sometimes Unit Owner, sha11 mean and n:for to tht! record owner, 
whether one l I) or more persons or entities, of fc~ simpJe title to an) Condominium Unit, which 
is part of the Condominium Project 

Sectioll J.28 Parking shall mean and refor to unassig1•ed parking spaces the use of 
which shall be as established by the Executive Board. 

Section 1,29 Perimeter Wall mcani; the masonry wall along the perimeter of rhc 
Project. The A!lsociation shall be resrionsible for the maintenance and repair of the Perimeter 
Wall and exterior landscnping. 

Section l .30 Pbssed Annexation, sometimes Phased Areas, shall mean and refer to the 
phases described herein, which Declarnnt may annex. 1n accordance with Article XI1 Section 
11. 7, without consent of the Own¢rs or Eligible Security fnter~st Holders. As used herein the 
term "Construction Phase'' shall refer only lo 1he sequence in which the property of constructed 
and shall have no effect on the Legal Phases or the right of Annexation. 

,-· Section l.31 Phases, unless specifically preceded by the word ''Construction," I.he tt!rm 
"Phase" as used herein shall menn and refer to the I .egal Phases of the project, which presently 
consists of one ( 1) Phase with a total of three hundred (300) units, plus common elements. 

Section 1.32 Plat shall mean and refer to the plats of Aspe11 Peak, a Condominium 
Development. The "First Recorded Plat" shall refer to the Plt!t of South Valley Ranch Lot 3-
Unit I filed in Book 114 of Plats, Page 0044, Clurk County. Nevada, Records, covering 134 units 
of the Condominium Project, and any amendments thereto. DeclarMt anricipates recording a 
plat for Soulh Valley Ranch Lot 3 - Unit 2 subsequent to th~ date hereof which is anticipa1ed to 
include the remaining one hundred sixty four ( 164) units in the P~oject. 

Section l .33 Project, sometimes Condominium Project, shall mean und refer !o the 
entire real property above described, including, without limitation. an structures and 
Jmprovements erected, or to be erected thcreC1n, and sucn additions as may hereatter be brought 
within the jurisdiction of the Association. 

Se~tion 1.34 Recreational Area shall mean and refer to th!! Common Eh~mcnt shown 
on the First Recorded Plat which contains a clubhouse and pool area. 

Section 1,35 Residcncf shall mean artd refer to any dwelling constructed on a Unit in 
accordance with the law and this Declaration. 

Section 1.36 Security interest shall mean and refor le> an interest in ceal est.ate or 
personal property, created by contract or conveyance, which secure paym~nt or pcrfonnancc of 
an nhligation. The term includes a lien created by a mortgage, deed of lrusl, security deed. 
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contract for deed, land sales contract. lease intended as security, assignment of!casc or rents 
intended as security, pledge of an ownership interest in an association, and any other consensual 
lien or contract for retention of title intended as security for an obligafiQn. 

Section 1.37 Stairs!Landings shall mean the Limited Common Element, which 
provides access to the second-fl-0or Unit, as shown on Sheets 5 - 9 of the First Recorded Plat. 

Section 1.38 Streets means the private streets and pubJic ulility easements shown on 
apprnved civil engfoeeririg drawings. 

Section 1.39 Intentionally Omitted 

Section 1.40 Unit/BaundarLes shall mean and refer lo the residential Uni1s designated 
by the Building letter and Unit number as shown on Sheets 2 and J c1f the First Reoorded Plat. 

(a) Each Unit's boundaries are its ceilings, floors, and walls, including, 
without limitalion, all electrical outlets, lath, furrfog, wallboard, 
plasterboard, plaster, paneling, tiles, waUpaper, paint, finish flooring, and 
any other materials constituting any part of th\3 finished surfaces within a 
Unit. All other portions of the wall st floors, or ceilings, are part Qf the 
Common Elements. All spaces, interior partitions, and other fixtures and 
lmprovements within the boundaries of the U1tit, including, without 
limitation, Patios and Balconies are part of a Unit. 

c.b) Intcrprnting Boundaries shall mean shat interpreting deeds, plats, and 
plans, the then e.){isting physical boundaries of a Unit, whether in ils 
original state or reconstructed in subslantial accordance with the origin:il 
plans thereof, and shall conclusively presumed to be its boundari~s rather 
than the boundaries e~prcsscd in the deed or plan, regardless of settling or 
lateral movement of the building, and regardli:ss of mino1 variance 
between boumJarfos shown on the plan or deed, and those of the building. 

Section l.4l VA shall mean and refer to the Department of Veterans Affairs. 

ARTICLE II 
MEMBERSHIP AND VOTJNG RIGHTS JN ASSOCIATION 

Section 2.t Membership. Every Owner ofa Condominium sh::ill be a Member of the 
Association. Membership shall be appurtenant to, and may not be separated from, ownership of 
any Condominium Unit. Each Own~r is obligated to comply with thr~ Anicles, Declaration, 
Byfaws, and the Rules and Regulations adopled by the Association. \lfcmbcrship in the 
Association shall oat be transferred, pledged or alienated in any way, except upo.n the sale of the 
Unit to which it is appurtenant, and then only to the purchaser of sur.h Unit. Any attempt to make 
a prohibited transfer is void. If the Owner of any Unit should fail or refuse to transfer the 
membership registered in his or her name to lhe purchaser of his or her Unit, the Association 
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shall nave the right to record the transfer upon jts books. and thereur•o11 the old membership 
outstanding in the name ofthe seller shall be null and void. 

At no time shall title and ownership of more than two units be vested in or held by the 
same natural person or persons, their agents, assigns, heirs, or nominees, or by any corporation, 
trust organiwtion or other entity, their agenls, assigns. or nominees. 

Amendmcm of the foregoing restrictive provision may be made only by a majority of 
condominium owners after nil units have been sold in accordance with the restrictive provision. 

Section 2.2 Voting Rights. The As!iociation shall have lWo (2) classes of voting 
membership. 

Owner/Members shall be all Owners, with the exception of Dcclarant, and shall be 
en tilled to one ( l) vole for each Unit owned. When more than one (I) person holds an interest in 
any Unit, all such persons shall be Members. The vote for such Unir shaJJ be exercised as they, 
among themselves, detennine. but in no event shall more thnn one (I) vote be cast with res~ct 
to a11y Unit. 

,-
Dcclarant/Member(s) shall be the DecJurant, or persons dos1gnared by the Declarant, 

who s.hall be entitled 10 appoint and remove aU or n majority of the officers of the Execueive 
Board (Dcclarant Controt Penod) un11I: 

Ca) Sixty (60) days after conveyance of twenty-five percent (25%) of the 
Units that may be created pursuant to Reci£al B 10 Non-Declarant Ovmers 
when at least twenty-five percent (25%) of the Board, hut not less than one 

I)> shalJ be elected by the Non-Decforant Uni! Q\'mers; 

(b) Sixty (60} days after conveyance of fifty percent (50%) ofthe Units that 
may be created to Non-Declnrant Owners, not less than one-third ( 1 /3) of 
the Board shall be dcctcd by the Non-Di:clara11t Members. 

( c) not later than the earlier of: 

(t) Sixty ( 60) days after conveyance of se\'~nty-five percent (75%) of~ 
the Units that may be created to the Unit Owners other than 1he 
fJcclarant; and 

(ii) Five (5} years after any right to add new Units wtts last exercised: 

the Unit Owners other tha11 the De1~laranl sha11 elect the majority of the 
Board, \•1.rhich majority must be Non~Declnrant Ovmers. 

The Declarant-may voluntarily surrender the rii;ht to appoint and remove omccrs and Members 
of the Board for tennination of the Declaram's Con(rol Period. In the event the Dcclarant 
.surrenders the right described in rhc immedintely preceding sentence the Declarant may require, 
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until the .!irst to occur ofthe events described in Section 2.2(c), that specified actiDns of the 
Association or Executive Board. as described in a recorded instmmem executed by the 
Declarant, b~ approved by the Declarant before they become effective. 

ARTfCl,E JU 
COVENANT J<'OR MAIN'J'ENANCE ASSESSMENTS 1'0 ASSOClAl'ION 

Section 3.1 Creation of Lien and Personal Obligation for Assessments. The 
Declarant, for e.ach Condominium Unit owned within the Project, he-reby covenants, and each 
Owner of any Condominium Unit by accep1ance of a deed therefor, whether or riot it is stated in 
the deed, is deemed lo covenant and agree to pay without deduction or offset to the Association: 

(a) annual assessment, which shall include an od~:quate reserve fund for fhe 
periodic maintenance. repair and replacement of the Common Elements 
and Association Propeny; 

(b) special capitn.1 assessments for capital improvements, such assessments to 
be established and collected as herdn prQvidcd; and 

(c) special unit a.<1sessments to be estabJished and collected as hereinafter 
providl!d. The full annual and special assessmenrs, together with interest, 
costs and reasonable atlomeys' fess and costs. where applicable, shalI be a 
charge on the Unit and shall be a c,:ontinuing lien upon the 1'Unjt" against 
which each such assussment )s made. Each such assessment, together with 
interest, costs and reasonable ttt1orneys' fess and costs shall also be the 
personal obligation of the person who was the Owner of such Unit at the 
time when the assessmerit became due. The p<~rsonal obligation for 
delinquent assessmenfs shall not pass. tu an Own<.'f's successors in tiUe 
unless expressly assumed by them. 

Section 3.2 Purpose of A8scsJJmenf. The assessment levied by the Associalion shall 
be used l!Xclusively to promote the recreation, heallh, safety, welfan: and coinmon good of all the 
residants in the entire Project and for the improvement and maintenance of the Co111mon 
Elements and any Association Property. 

Section 3.3 Maximum Armua1 Assessment. 

(a) Until January first of the year immediately fol1owing the conveyance of 
the first Unit to an Owner, the maximum anauaJ ussessme11t shall be One 
Thousand Three Hundred Twenty Dollars{$ J,320.00) annually per Uni1, 
all payable, except in the event of default, in insta!Jmenfs of One Hundred 
Ten Dollars C$1 i0.00) per month. --

(b} from and after Januury 1n of the year immediately following the 
conveyance of the first Unit to an Ov.rner, the maximum annual assessment 
may be increased by the Board each year not more than fifteen percent 
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(15%) ubove the maximum assessment for the previous year without a 
vote ofrhe membership. 

(c) From and after Janm:ny of the year immediately following the conveyance 
of the first Unit in the first Phase. the mnxnnum annual assessment may be 
increased more than fifteen percent ( 15%) above a prior year only by the 
vote or written assent of fifiy--0ne percent (51%) of each class ofm~mb~rs; 
provjded, however, that following the expiratil)n ofDeclarant's Control 
Period. any such i11crease shall have 1he vote or written assent of 

(i) fifty-one percent (51 %) of th~ lotal voting power of the 
Association, and 

(ii} fifty-one percent (SI%) of the mtal votrng power of Members other 
than the Dcclarant: 

( d) The Board of Directors may fix the annllnl ass<~ssment at an amount not in 
excess of the ma"imum. 

Sectioa J,4 Spt'cial Cnpital Assessments. Tn addition to the annual assessments 
.-authorized above, the Association may levy, in any ass\!ssrmmt y~ar, a special assessment 
applicable to thal year only. The Association Board may permit payment oftl1e special 
nssessment in instnUme11ts that extend b~yond the year in which the assi:ssment is approved for 
the purpose of defraying, in whole or in part~ the cost of any construclion, rcconstruc:tion, repair 
or replacement of a capifaJ improvement upon the Common Elementu and Association Property, 
iocluding, wi1hout limitation, fixtures and personal property related thereto, provided that any 
such assessment shall have the vote onvritten assent of fifty-one percent (S 1 %) of each class of 
Members: provided, however, following the expiration of Dcclarant's Control Period, any such 
assessmem shall have the vote or written assent of: 

(a) fifty-one percent (51%) of the total vo1ing powr:rofthe Association. ai1d 

(b) fifty-one percenl (51%) of the total voting power of the Members other 
than Declamnt. 

Section 3.5 Special Unit Assessment. The Association may nlso levy a special 
assessment. against any Member and Member's Unit to reim bursc 1he Association for costs 
incurred in bringing a Member and Member's \d!Jit into compliance with 1he provisions of the 
Declaration, the Articles, the Bylaws, nnd fhe Association Rules and Regula1ion.s. Said special 
a5sessment may be levied upon rhe vole of the Board after notice to the Owner and an · 
opportunity to be heard. 

Section 3.6 Members Approval. Any membership action authorized under Section 
3.3 or 3.4 above shall be taken at a meeting called forth.at purpose, written notice, which must 
state the Lime, place, and the ilcms to be considered at the meeting, of which shall be given by 
first class mail, or personal service, t-0 alf Members not less than twenty-one (2 I) days nor more 
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than sixty (60) days before the meeting. A quorum for such meeting shall be a majority of the 
voting power of the membership of the Association. If the required 11uonim is not present, 
another meeting may be called subject to the Name notice requiremen1, and the required quorum 
at the subsequent meeting shall be twenty-five percent (25%) ofthe voting power of the 
mcmbcrshi p of the Association; provided, however. if , .. 

{a) the meeting so adjourned is an Annual Meeting, and 

(b) the adjourned /\nnu~I Meeting is actually attcnde~. in person or by proxy, 
by less than thirty-three and one-third percent (33Nl/3%) of the voting 
power of the membership of the Association, then the only matters, which 
may be voted upon, are routine matters for which notice was duly given. If 
the proposed action is favored by a majority of the votes cast at such 
met!ting, but such vote is less than required for a quorum, Members \.\1ho 
were not present in person or by proxy may give their assent in writing 
provided the same is delivered to the Associatr on or its Manager not Jater 
than thirty (30) days from the date of such mcc:ting. 

Section 3.7 Assessment Criterfa. Except as othenvise provided herein, both annual 
and special assessments shall be fi:-i:ed at a unifonn rate for all Units. The assessments shall be 
collected monthly. The Association shall relain surpfus fonds remaining after payment of or 
provision for Common E~penses as a capital and replacemcn1 reservi:. A special assessment 
agains1 Members to raise funds for the rebuilding or major repair of any portion of the structural 
Common Eleml!nts shall be levied upon the basis of the ratio of the square footage of the floor 
area of the Unit to be assessed to the total square footage of the aggregate floor area of the Units 
in all affected Buildings. A special assessment against a member to reimburse the Association 
for costs incurred in bringing the member and his or ficr Unit into compliance with the provisions 
of the Association's documents shall be assessed only against that Mmnber and that Member's 
Unit. Any assessment not pald within thirty (30) days after the due date shall be delinquent and 
shall bear interest at the mte of twelve percent (12%) per anrtwn or such other lawful interest ml~ 
as may be set by the Board from ti.me to time from the due date until paid. lf an Owner shall be 
iu default in the payment of an assessment ins1u1Jment, the Board may accelerate the remaining 
installments of the assessment upon notice thereof to th~ Owner. and thereupon the unpaid 
balance of the assessment shall come duo on the date stated in the no1ice. 

Section J.8 Date of Commencement of Annual Assessments; Due Dates. The 
annual asscssmcnL~ provided for herein shall commence as to all Unlts in the first Phase and 
subsequent Phnsr.:s on the first day of the monch following the conveynnce of the first IJnit to a 
Purchaser in each Phase. For np to sixty (60) days foJJowing tbe conveyance of the first Unit in 
each Phase, the Declarnnt may pay on unsold Units one"half (!Ii) ofthl! regular monthly 
assessment, but not less than an amount sufficient to covtlr the Cllmmon Expenses applicable to 
each Unit for the Common Elements and any Association Pmperty. The first annual assessment 
in each Phase shall be adjusted based on the number of months remnining in tfle calendar year. 
The Board shaH fix the amount of each annual assessment for each annual assessment period. 
Written notice oftht: annual assessment established by the Board shall be sent to each Owner. 

,. 
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Section 3.9 Effect of Nonpayment of Asses!lments; Remedies or the Associatinn. 
Anv assessment made in accordance with Ibis Declaration shall be n debt of 1he O\vner of a Unit 
from the time the nssessment is due. At any time after any assessment levied by the Association 
against a Unit has become delinquen1, the Board may record in the Office of the Clark County 
Ri:corder a "Notice of Delinquent Assessment and Claim of l..ien" rui to such Unit. A suggested 
form of lien is set forth on Exhibit 8 attached hereto. An officer or director of tbe Association, 
its manager or its nttomey, shall sign such notice. A copy of said NoLice shall be served 
personally upon the Owner, or be sent by firsl class mail, postage prnpaid, return receipt 
requested, ~o the then current address ofthe Owner in the Association's files. Jmmediatc)y upon 
maiJing of any notice of delinquency pursuant to this Section 3. 9, lhc amounts delinquent and 
subsequent installments for the balance of such assessment whether delinquent or nul, togetht:r 
wirh costs (including, without limiration, attorneys' fess and costs)1 if any, and interest accruing 
thereon. shall be and become immediately due. The notice shall also secure all other payments 
and/or assessments. together with interest, costs, and attorneys' fess and costs with respect to 
said Unit foUowing such recording. So.id no1ice shalt c-0n1inue as a H~n on a Unit for a perfod of 
three (3) years from and after the date the full a.mount of the assessment becomes due unle~s 
sooner paid. If the delinquent assessments and all other assessments wS1ich have become due ~nd 
payab1e with respect 10 a Unit together with all costs (i11cludingt without limitation. attorneys' 
fess and costs) and accrued interest on sucb amount are fully paid or o1herwise salisfied prior to 
the completion of any sale held to foreclose tbe Hen, the Boarcf shall record a saltsfoction and 
release of said lien. Each assessment lien mny be foreclosed in the same manner as tht: 
foreclosure of a mortgage upon real property under the laws of the S1ate of Nevada. or may be 
enforced by sale pursuant to NRS § l f 6.3 t 16:'.! and§ 116.31164, ns the same may be amended 
from time to time, or any successor statute, and to that end a power of sale is hereby conferred 
upon the Association. The Association, acting on behalf of the Unit Owners, shall have the 
power to bid for the Unit at a foreclosure sale, and to acquire and hold, lease, mongage and 
convey the same. Sui cs to recover a money judgment for unpaid assessments, costs, fines and 
at1orneys' fess and costs are permitted without f orecJosure ~r waiver of the lien on the Unit. 

Section 3.10 Notice to Lien Holders. A copy of the notice of default and election 
to sell, as well as rhe notice of sale, shull be mailed certified mnil or cegi s!ered rnailt return 
receipt requested, to J10Jders of recorded liens, and to persons who have recorded requests tor 
notice per NRS § 107.090. Notice shall be mailt!d to the name and address as appears on the 
request for notice and on the recorded liens. 

Section 3, 11 Lien/Security Interest. A lien under this Section is prior to all other liens 
and encumbrances on the Unit except: · 

(a) Liens and encumbrances recorded before the rccordation of the 
Declaration; 

(b) Liens for real estate taxes nnd other governmental assessments or charges 
against the Unit; 
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(c} Other than as provided in this Section 3.11 A, .1 First Security Interest on 
the Unit recorded before lhc date on which tht: assessmenl sougltt w be 
enforced became delinquent: 

(d} Mechanics' and materialmen's liens: 

(e) Association liens with earlier priority. 

Section 3.llASuper Priority. The lien is also prior to all Security Interests described in 
Subsection (c) to the extent that the assessments for Common Expenses and Association 
Property based on tlie periodic budget adopted by the Association pursuant to NRS § I J 6.3 J 15 
would have become due in the absence of acceleration during the sbc (6) monlhs ("Super 
Priority") immediately preceding institution of nn action to enforce I.he lien. 

Section 3.12 Subordination of the l...ien to First Security bitcrest. Except.as provided 
in Section 3.1 J .A, the lien of the assessments provided for herein shall be subordinate to the lien 
of a First Security Interest upon any Unit recorded prior to the date the assessment sought to be 
enforced becomes delinquent. Sale or transfer of any Unit shalJ not 1lffcct the assc:ssment Ji1:n. 
However, tho sale or transfer of any Unit pursua11t to judicial or non judicial foreclosure of a 
First Security In1erest or any conveyance in lieu thereof shall except pursuant lo SectiDn 3.1 lA, 
extinguish the lien of such assessments as to payment which becamt~ due prior to such sale or 
transfer. No sale or transfer shalJ relieve such Condominium from lien rights for any assessments 
thereafter becoming due. Where the holder of a recorded First Security Interest or other 
purchaser of u Unit obtains title to the :;rune as n result of foreclosure or conveyance in Heu, such 
acquirer of title, a successor or assign, shall not, e.\'.cept pursuant 10 Section .3.11 A, be liable for 
the share of the Common Expenses or assessments by the Association chargenble to such Unit 
which became due prior to the acquisition of title to such Unit by such acquirer. Such unpaid 
share of Common Expens~s or assessments shall be deemed to he common expenses collectible 
from all of the Units including, without limitation, such acquirer, and succl!ssors and assigns. 

Section 3.13 Esto1111el Certificate. The Association shall wi1hin ten (I 0) days upon 
writtt!n request by a Unit Owner, or holder or a Security Interest on a Unit provide u ccrtificnk: 
in recordable form signed hy an officer of the Association setting forth the amoun1 of the unpaid 
assessment on the Unit and whether or not it is delinquent. A properly executed certificate of the 
Association as to the stat1JS of assessment on a Unit is binding upon the Association, the Board 
and every Onit Owner as of the date of its issuance. · 

Section 3.14 Personal Liability of Owner. No Owner will be exempted from personal 
liability for assessmcms levied by the Association, nor will the Owner's Unit be released from 
the liens and charges hereof by waiver or non-use or enjoyment of ony of the Common Elements 
or by abandonment of Owner's Unit. 

Section 3.15 Taxation of Associatioo. lf any tnxes are assessed against the Common 
EJcments. Association Property or the property of the Association, rather than against the 
individual Units, said taxes shall be added to the annua1 assessments and, if necessary, a special 
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assessment may be levied against the Unit in an amount equal to said taxes, to be paid in four ( 4) 
inslallm~nts, thirty (30) days prior to rhe due date of each tax installment. 

Section J.16 Working Capital Fund. Upcn acquisition of record title to a Unit from 
Dcclarant~ Owner in t:ach Phase shall contribute lo the working capital fund of the Association 
an amount equal to onc·sixth ( l/6th) the umoun1 of the then annual assessment for that Unit as.....­
determined hy the Board. The working cupital shall not be considerf'd prepayment of the annual 
assessment. This amount sha?I be deposited by th~ buyer into the purchase and sale escrow and 
distributed therefrom to the Association. Within sixty (60) days after close ofihe first sales 
escrow by Declarant, of a Unit in each Pnase, Dcclarant shall deposit inte> an escrow an amount 
equal to one-sixth (I/6th) of the then annual assessment for unsold Units owned by the Declarant 
as seller. Escrow shall remit these funds to the Associntion. Upon the close of escrow of any Unit 
for which the capit.'ll contribution was prepaid by DecJarant. escrow shall remit 10 the Declarant 
'the capital conoibutfon collected from the Owner. 

ARTJCJ.,E rv· 
RESPO!'\TSIBILJTIES FOR MAl~TENANCE 

Secrioo 4.1 Owner Maintenance of Unit. Each Unit Owner shall be responsible for 
the maintenance and repair of the Limited Common Elements. and tile doors and windows 
enclosing the Unit, the interior of the Uni1, including, without limitation, \valls, floors, ceilings, 
doors, windows and also appliances whether "built-in" ()r freestanding within a Unit. The Owner 
shall also be responsible for the maintenance and repair (and damag<: as a result of any repair) of 
the plumbing, gas, electrical, T. V. cnbie connection, nir conditioning, heating units and ducts 
servicing the Unit. 

Section 4.2 Owner,s Grant of Easement. Each Owner hereby grants ca.1;emcnts to 
other Owners to enter into each Unit and to allow utility and televisi<m cable companies and their 
agenls to enter in10 Units 10 repair the systems located thereon, subject to the following 
limitations. Enrry into a Unit for emergency purposes may be immediate~ provided, however, 
such entry· shall be- made wi1h as little itlconvenfoncc as possible to 1J1e Owner. The entering 
party shall repair any damage caused by such cnrry. Enny into a Uni1 for other than emergency 
repairs sball be made only after three (3) days notice to the Owner and shall be made with as 
little inconvenience as possible lo the Owner. The entering party shalJ repair any damage caused 
thereby. 

St!ction 4.3 Association Maintenance of Common Elements. Except as otherwise 
provided herein, the Association acting tluough the Board and its officers shall have the sole and 
exclusive right and duty to manage, opera ti!, control, repair. replace or restore all of the Common 
Elements and Association Property. and any portion thereof, together with the improverne11ts, 
trees, shrubbery, plants and grass thereon, all as more fully set forth in this Declaration, the 
Articles and the Bylaws. Should said maintenance or repair result from the negligence of an 
Owner, guesls or licensees, the Owner shall reimburse 1he Association tor the t:Osts of such 
maintenance or repa[r. 
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Section 4.4 Associatio11 Right of Entry. For the purpose of perfo1ming the 
maintenance of &he Common El~rnents and Association Property or for any olher purpose 
reasonably related to the pcrfonnan~e by the Board of its responsjbilities under the Declaration, 
the Association agents or employees shall have the rigbt to enter an)' Unit or upon any portion of 
the Common Elements lo eflect emergency repairs. for other than emergency repairs. the 
Association's agents or employees shall have the right to enter any portion of the Common 
Efcments to effect repairs, imprnvcments, replacemem or maintenance which the Association 
deems necessary, after approval by the Board. Such entry shall be miidc with as JittJe 
inconvenience to the Owner as possible. The Association shall repair any damage caused 
thereby. Such entry for other than emergency repairs shall be made <inly upcm three (3) days 
notice to the Ovmer. 

Section 4.5 Association Right to Adopt Rules. The Hoard shall have the right to 
adopt reasonable rul~s not inconsistent with 1he provisions contained in lhis Declaration~ and to 
amend the same from time 10 time relating to the use of the Association Property, Common 
Elements und Limited Common Elements and facilities situated thereon by Owners, their 
tenants or guests, and the conduct of imch person with respect to the Common Elements and 
Association Property, including but not limited to, vt:hiclc::- purking, outside storage of boats, 
motor homes, campers. trailers. bicycJes and other objects, disposal of wa.cite materials. control 
ofpers, use of any recreational facility, and other activities which, if not so regulated. might 
detract from the appearance of the Project or offend IJT cause inconvenience or danger to 

,. Members and visitors. Such mies may provide that the Owner of a Unit whose occupant leaves 
prop~rty on the Common Elements or Association Propeny in vi1)la1ion ofthe rules may be 
fined. The Owner may be assesst!d and liened for the expenses incmred by the Association in 
the removal, storage, and disposal of such propeny after appropriate notice and an opportunity 
for a hcitring before the Board. The Board may suspend the voting 1 ights and right to use the 
recreationa I facilities locuted on the Association Property of a Member who is in defeu[t in the 
payment ofauy assessment for any period during which such assessment remains unpaid, and 
for a period not to exceed thiny (30) days after reasonnble written Mfice and an CJpportunity for 
a hearing before the Board for any infraction of its published Rules 1md Regulations. 

ARTJCLE V 
ARCHITECTURAL CO~TROL 

Section 5.J Approval Required. No building, fence, wall, structure, improvement or 
alteration, including, \.vilhom !imitation, removal of partitions between Units shall be 
commenced, placed, erected; or altered upon the Common Elements, including, without 
limitation, the Limited Common Elements, or the Association Property, until thr: location and 
complete plans and specifications showing the nature, kind, shape, height, and materials, 
including, without limitation, the color scheme, have been submitted to and approved in writing 
as to harmony of external design and location of surrounding 5tructurcs and topography by the 
Board of Dir<!ctors, or by an Architectural Review Committee appointed by the Board of 
Directors composed of no1 less than three (3) Members. The grade, level, or drainage 
characreris1ics of th!! Condom in~um Project or any pordon thereof: shall not be altered without 
the prior written consent of the Board or tht? Architectural Review Committee. The Architectural 
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Review Committee, subject to Board approval, may es1ablish Architeclural Guidelines and 
procedures to facilim1e the administration of its responsibilities undtir this Article. 

Section S.2 Failure to Aet. If the Board or the Architectural Review Committee fails 
Lo approve or disapprove such location. plans and specifi.cations, or 1Jther requesfs \'lfithin thirty .-
(30) days af1er the submission thereof to it. then such approval will not be re{)uired, pro\•ided that 
any $lntcture or improvement so erected or nliered, confonns to nil c1fthc conditions and 
restric1ions herein contained, and is in harmony and compatible with similar structures erected 
within the Project. Said failure to approve orto disapprove a submission sha11 not constitute a 
waiver of subs<.,-qucnt compliance with this Article by an Owner. 

Section 5.3 Disabled Person. Notwithstanding any other rule. regulation or 
r~striction, the Board of Directors shall make reasonable accommodations in the rules, 
regulations or Restrictions if those accommodations may be necessary or be required by law to 
afford a person with a disability equal opportunity to use an enjoy the Condominium Project. 

St!clion 5.4 Liability. Neither the Association, the Board, the Architectural Review 
Committee nor any Member thereof shall be H11ble to any Ovmer, or to any other party1 for any 
damage, loss, prejudice or expense suffered or claimed on account of (a) the approval or 
disapproval of any plans, drawings, or specifications whetlier or not defective (b) any defect in 
lhc construction or performance of any work, whether or not pursuant to approval plans and 
specifications, or (c) the inability of anyone to obtain a building permit for the construction or 
alteration of any improvement pursuant lo plans and specifications, pro\'ided, however, that 
such Association Member, Board member or Architectural Review Committee member has 
acted in good faith on the basis of such information as may be possessed by such person. 

Section 5.5 Dechmmt Exception. The provisions of this Article shall not apply to the 
initial construction by Declunml of Units or other improvt!ments lo the C.ondominiwn Project, 
and neither the Board nor any committee appointed by the Board shalJ have any authority or 
right lo approve or disapprove the initial construction by Dcclaram of Units or other 
improvements to the Project. 

Section 5.6 For Sale and Jt'or ReDt Signs. Until such time as Dechuant 
hi:is completed it 5ale of Units and closed the sales operation ut the Project, no Owner 
shaU disp1ay a "For Sale" or "For Rt!nt" sign at the Project. Any sale of a Voit during 
such periodshalJ be completed wilhout the use ofvisihlosigns in the Common Area 
or visible from the Common Areas. 

ARTlC!.E VJ 
PROHIBITION OF PARTITlON OR SEPARATION OF JNTEREST 

Section 6.1 s~paration of Interest. No Owner shall sell, assi,brn, lease or convey: 

(a) The Allocated Cntcrcst separate and apart from the Unit, nor 
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(b) The Unit separate and apan from ihc Limited Common Elements assigned 
lo the Unit, nor 

(c) The interest in any Limited Common Elements, separate and apart from 
the interest in the Common Elements and the Unit. 

(<l) Any rights to the use of the Association Property, other than as permitted 
by this Declaracion, the Bylaws or the Rules and Regulations as 
established from time to time by Che Association. 

Section 6.2 Prohibition of Partition. Each Owner of a Unit, whether such ownership 
is in fee simpie or as a tenanHn-CQmmon, is hereby prohibited from partitioning or in any other 
way !-levering or scparatin£, such ownership from any of rhe other ownerships in the 
Condominium Project~ except upon the showing that: 

(a) more than three (3) years before 1hc filing of the action, lhe Project was 
damaged or destroyed so that a material part thereof was unlit for its use 
and lhe Project has nol been rebuilt or repair1;:d substantially 10 its mate 
prior to its damage or destrnction, or 

(b) that thrcc~fourths (3/4ths) of more of the Projf:ct has been destroyed or 
substantially damaged, and that Owners holdit'ig in aggregate m<1re than a 
fifty percent (50%) interest in the Common Elements are opposed to repair 
or restorntion of the Project, or 

(c) that the Project has been in existence for fifty (50) years or more. that it is 
obsolete and uneconomic, und that Owners holding in aggregate more than 
a fifty percent (50%} interest in the Common Elem~nts are oppolied to 
repair or restoration of the Project~ provided, however, that if any Unit 
shall be owned by twa (2) or more co-tenants as tenants-in-common or as 
joint ten ams, nothing herein shall he deemed 10 prevent a judicfal partition 
as be1wcen such co-tenants, so long as there h; not a physical division of 
the Unit. No Unit may be partitioned or subdivided without the prior 
written approval of the Mortgagee holding th~ First Security Interest on 
that Unit. 

Section 6.3 Po"'.er of Attorney. The Association is hereby granted an irrevocable . 
power of attorney LO sell th~ Con<lomi11ium Project for the benefit ofall the Ovmers thereof when 
the partition of the Owners' interests in said Condominium Project may be J1ad pursuan1 to 
Section 6.2 above. The power of attorney herein granted may be exercised after the vote or 
wrjtten const!nt of Owners holding in the aggregate at least two·thirds (2/Jrds) ofthc interest in 
the Common Elements, by any two (2) members of the Board. The Hoard shall record a copy of 
the resolution !mplementing lhe power of attorney in tile office of the County Recorder. Clark 
County, Nevada. Said resolution shall be conclusive evidence thereofin fovor ofaoy person 
relying thereon in good faith; provided, however, that sitid power of attorney shat! not apply to 
the Secretary. Department of Veterans Affairs. 
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ARTICLE Vll 
RIGHT OF Sf:CURIT\' INTEREST 

Section 7. I Security Interest's Consent. Provided that the holder of the First Security 
Tnterest informs the Association in writing of its appropriate address and requests in writing to be 
notified (each an "Eligible :first Security Interest"), except upon substantial destruction or 
condemnation, in which event only fifty~one percent (51%) of the First Sccudty Interest is 
required. neither the Association nor the Owners shall do any of tlte following unless at least 
sixty-seven percent (67%) of the Ov.mers and sixty-seven percent (67%) of the Eligible First 
Security Interest which encumber Condominium Units (based upon 1)ne ( l) vote for each 
Eligible First Security Interest or, in the event of substantial destruction, each Security Interest) 
nave given their prior written approval: 

(a} seek, by act or omission, to abandon the Condominium Project or to 
terminate the Condom!niuin Plat or this Declaration, or change, waive or 
nbnndon any scheme or regulation or enforcement thereof, pertaining to 
lb!! architectural design or the exterior appearance or maintc:na11ce of Units 
or the Common Eiements: 

(b) changt'! the pr0nrala interest or obligations of any Units for purposes of 
levying assessments or alloca1ing distributiorw of hazard insurance 
proceeds or condemnation awards or for determining the pro~rata shate of 
the Common Elements appurtenant to each Unit; 

lC) partition or subdivide any Unit~3 

r-

(d) seek, by act or omission to abandon, partition, subdivide, encumber, sell or · 
transfer the Common Elements or Association Property: however, the 
granting of easements for public utility or oth1:r public purposes consistent 
with tbe uses of said Areas shalJ not be deemed a transfer within the 
meaning of this provision; 

(c) use of hazard insurance proceeds for losses to nny portion of the Project 
for other than the repair1 replacement or reconstruction of the Project, 
except as mny be provided by statute upon su!'>stantial loss to the Unit, 
Common EJements or Association Property: 

(f) foil to maintain fire and extended coverage insurance on the Common 
Elements or Association Property and the improvements thereto on a 
current replacement cost basis in an amount less than one hundred percent 
( 100%) of the insurable value, based on current replRcernent cost. 

Section 7.2 Notice to Security Interest. Upon 'vTitten request to the Association 
idemffying the name and address of the Eligibte l~irst Securit;· Interest, Eligible Insurer, or 

l Appli~s nnly 10 affcc1c:d Security Interest 
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Guarantor and the Unit number and address. any Eligible First Security Interest, Eligible Insurer, 
or Gunrantorwill be entitled to timely written notice ot: 

(a) any condemnation Joss or any casualty loss which affects a material 
portion of the Project or any Unit on which there is a first mortgage held, 
insured or guaranteed by such Eligible First S1:curity Interest, Eligible 
lnsurer or Guarantor, as applicable; 

(h) Any !'iixty (60 l day delinquency in the payment of assessments or charges 
owed by ;ln Owner of a Unit subject to a first Security Interest held. 
insured or guaranteed by such Eligible First S1J.curity Interest holder, 
Eligible Insurer or Guarantor~ 

(c) Any lapse, cancellation or material modification of any insurance p1>1icy 
maintained by the Association; and 

(d) Any proposed action thnt would require the consent ofa specified 
percentage of Eligible First Security [ntcrest holders. 

Section 7.3 Security Interest Protection. Neither the breach of any of the covenants, 
conditions and r~strfolions in 1his Declaration, nor the enforcement thereof or, except as provided 
in Section 3. I lA of any lien provisions herein, shall defeat or render invalid the lien of any 
Security Interest held by an Eligible First Security Interest holder mndc in good faith and for 
value. However, all of the covenants, conditions und restrictions in this Declaration shall be 
binding upon any Owner whose title is derived through foreclosure ur exercise of power of sale, 
or otherwi~c. 

ARTICLE VIII 
DESTRUCTION OF COMMON f';LEMENTS OR ASSOCIATION PROPERTY 

. SccCion 8.1 Casualty De.'itruction of Common Elements or Recreational Area. lf 
any ponion of the Common Area or Association Property js damaged or destroyed by fire or 
other casualty, then: 

(a) If the cosf 10 repair or rebuild does not exceed the amount of available 
inst1rance proceeds by more than five percent (5%) oflhe budgeted gross 
expenses of the Association for the fiscal year during which the repair or 
rebuilding is needed, the Bonrd shall contract to repair or rebuild the 
damaged portion of 1heCommon Elements substantially ill accordance 
with the original plans and specifications therefor. 

(b) lfthe cost to repair or rebuild exceeds the amount ofavaHable insurance 
proceeds by more than five percent (5%) of the budgeted gross expenses 
afthe Association for the fiscal year during whiGh the repair 01 rebuilding 
is needed, and if the Owners holding in a~grcsute more than fifty percent 
(50%) it11ercst in the damaged or destroyed Common Elements agrees to 



,, 

(CJ " 

(d) 

- (e) 

(f) 

repair or restoration of the Project, then the lli>ard sh.ill contract as 
provided in (a) above. (In the case of the Recreational Area, more than 
fifty percent (50%) of th~ voting power in the P((~ject). 

Jf1he Owners do not agree to the repair or rebuilding of the Common 
Elements provided in subparagraph (e} below, then each owner (and the 
mcrtgagee(s)), as ihcir respective i11ierest shall then appear, shall be 
entitled to receive tbat ponion of the h1surance proceeds equal to the 
proportion of the decrease in fair market value of the Unit as compared to 
the aggregate decrease in the fair values of the Condominium UTiits caused 
by such damage or destruction. For purposes hereof, an appraiser licensed 
by the State of Nevada, selected by the Board and hired by and al the 
expense of the Association shall detennine Hur market values. 

Should disputes arise as to the distribuliou of insurance proceeds, the 
dispu1e shall be decided by the American Arbitration Association pursuant 
to its Commercial Rules of Arbitration. 

No1withstanding Section 8. l(c}. the Board shall contract for such repair or 
rebuilding orthe Common Elements of a Condominium Building(s) 
containing Units (or portions lhereofnnd/or improvements thi:reto) if fifty 
percent (50%) or more of the Owners in said Building(s) agree in writing 
to the repair or restoration of said Building(s). 

If a bid to repair or rebuild is accepted, the Board shall levy a special 
assessment against each Un1t in the damaged or destroyed Building{s), in 
the proportion the Condominiums are regularly asse.i;scd, to make up any 
deficiency between the total insurnnce proceeds and the contracl price for 
such repair or reblli1ding for purposes of raising funds for the rebuilding or 
major repairs of thu structural Common Elemr;nts. Such assessments and 
an immrance proceeds, whether or not subject to liens of mortgagees, shall 
be paid to the account of the Association to be: used for such rebuilding. 

Section 8.2 Taking of Common Elements. If any portion of the Common Elements 
or Association Property is taken by condemnation, eminent domain •>r any proceeding in lieu 
thereot: and the award therefor is not apportioned among the Owners and their Security Interest 
holders as thefr respective interests then appear, by court judt,ment or by agreements between the 
condemning authority and each orthe affected Owners, then the Owners of the Common 
Elements. and the Security Joterest holders ns th~ir respective interests then appeRr. shall be 
entitled to receive a distdbu1ion from the award for such taking in the same proportion as 
insurance proceeds will be distributed pursuant to Section 8. l(c) above. However, if it should be 
determined to repair or rebuild any porti-on of the Common Elements or Association Property, 
such proceeds shalJ be paid to the Association for that purpose in th~ same manner and subject to 
the same tcnns, 1::onditions and limitlltions as lire set forth above in Section 8. I for the repair of 
damaged or destroyed portions of the Common Elements. Any decision to repair or rebuild shall 
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be made in the same manner and suqject to the same conditions and limitations as provided in 
Section 8.1 a.bow to determine whether or not to rel;iuild or repnir the damage or destruction. 

Section 8.3 Casualty Dessruction of Unit. In the event of damage or destruction of 
any Unit, the Owner fht!reof shall reconstruct the same as soon as reasonably practicable and 
substantially in accordance with the original plans and specifications therefor; provided, 
however, that any such Owner may, with the written consent of the Board, reconstruci or repair 
the same pursuant 1o new or changed plans and specifications. If the Board fai1s lo approve or 
disapprove such changed plans and specifications within sixty (60) clays ofreceipl thereof, they 
shall be deemed to have been approved provided that such changed })lam; and specifications 
conform to all of the conditions and restrictfons herein contained, and arc in harmony and 
compatible wilh the Project. 

Section 8.4 Taking of Uniz. fn the event of the taking of a Unit, the Owner (and his or 
her rnortgagt:cs as their interests may appear) of the Unit shall be ea1illed to receive the award 
for such taking and after acceptance 1hereofOwner and Ov.ner's mortgagee shall be divested of 
any furtlie_r interests in lhe Condominium Project if such Owner shall vacate his or her Unit as 
the result of such taking. In such event said Owner shall grant Owner's remaining interest in the 
Common Elements appurtenant to the Unit so take a, if any, to the Owners ()Wning a fractional 
intere!it in the same Common Elements, such grant to be in proportfon to the fractional interest in 
the Common Elements then owned by each. 

Section 8.5 Association Insurance. The Association shafl obtain and continue in 
effect the following insurance: 

(a) /\.master tire insurance policy with extended ,:overage endorsements for 
the full insurable value of all of the improvements within the Project . 
.. Improvements" means and refers to the Association Property and 
Common Elements together with those appliances and improvements 
located within the Units provided by Dedarant to the initial Owners of 
Units. It does not include items not provided by Decfaran!. The fonn and 
conlent of such policy must be satisfactory to nll institutional First 
Security Interests and shaU meet the maximum standards Qf the various 
institutional first mortgage Jcndcrs whose lonn(s) encumber any of the 
Units. 

(b) A public liability and property damage insurance policy with cross 
liability endorsement, Lfavailable, insuring the Association, any manager. 
the Declarant and the Owners against liability incident to ownership or use 
of the Common Elements or Association Property. The limits of such 
insurance shall not be less than $1,000,000.00 covering all claims for 
deatht personal injury and prop!!rty damage arising out of a single 
occurrence. Such policies mus! provide thal they may not be canceled or 
subsmntially modified by any party without at least thirty (30) days prior 
written notice to the Association and to each holder of a First Security 



(c) 

(d) 

(e) 

Interest that is risied as a scheduled holder of a First Security Interest in 
the insurance policy. 

flood Joss for the maximum amount available if the Property is located in 
a Flood Hazard Area. 

Fidelity insurance coverage Members of1he Board, officers and 
employees of the Association and employees rlf any manager or managing 
agent. whether or not such persons are compensated for their se&Vices, 
naming the Association as insured and written in an amount equal to at 
1enst1he estimated maximum funds, includinl!, without limitation, reserves 
in the custody of the Association or a management agent at any given time 
during the ten11 of the bond. However, the bo11d shall not be less than a 
sum equal to three (3) months' aggregate asse.5smcnts on all 
Condominium Units plus reserve funds, 

Workmo.n's Compensatiott Insurance covering any employees of the 
Association. 

Insurance premiums for the master policy shall be a common expense to btl included in the 
monthly assessmenls levied by the Association. Each Owner shall be responsible to pay any 
deductible amount for any loss to 0v.'11er~s Condominium Unit. Each Owner may separately 
insure the improvements not (:OYered by fhe master fire policy and pt;rsonal property within 
Owner's Unit. No 0\>1ner shall insure the Unit in any manner that wuuld cause any diminution in 
insurance proceeds from the master policy. Should any Owner violate this provision. Ov.'OLff 

shall be responsible to the Association for uny such diminution. 

Section 8.6 Security Jr1terest Approval. Any restoration or repair of the Project. after 
a partial condemnation or damage due to an insurable hazard, shall be perfonned substantiaUy in 
accordance with 01·iginaJ plans and specifications, unless other action is approved by holders of 
fifty-one percent (51 %) of the First Security Interests on Units subjei:t to a First Security lnter~st. 

Section 8.7 Payment of Deductible by Owner Making C:faim; Right to File a11d 
Settle Claim!l. Tho Association is required to maintain blanket iirc, hazard and liability 
insurance which covers the roofs and exterior wal Is of nil Buildings. lf an 0\\-ncr makes a claim 
against any policy owned by the Association, then the Owner shall be responsible for all 
deductibles up to $1,000.00 per occurrence not covered by the policies on such claims. Any work 
to be doni..: as a resuh of said Owner's claim shall begiu only upon th~ Association's receipt of 
the deductible amount from the Owner. 

The Association. as owner of the policies, shall have the exclusive right to file and 
administer the settlement of any claim made against an Association policy. Owners are 
responsible for carrying at their expense insurance to augment or coyer losses and damages not 
covcr:cd by the blanket insurance carried by the Association. 
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ARTICLE IX 
USI'; OF LIVING UNlTS AND COMMON ELEMENTS 

AS DESCRffiE.D JN THE CONDOMINIUM PLAN 

Section 9.1 Alterntion of Unit. Subject to th!! provisions of this Declaration and anY 
applicable law, a Unit Owner: 

(a) May make improvements and alterations to the interior of a Unit that do 
not impair the 'structural integrity or mechanical systems or lessen the 
support of any portion of th~ Building or other Common Elemer'lts; 

(b) May no1 change the appearance of the Common Elements, or the exterior 
appearance of a Unit, including, without limitation, color or any other 
portion of the Common Elements, except with the pcm1ission of the 
Board; · 

{c) After acquiring an adjoining Unit or part ofan adjoining Unit, an Ovvner 
may subject to Board or Architectural Review Committee approval 
remove or aller any intervening partition or create openings therein, even 
if the partition in whole or )n part is a Cornman Etements. if those acts do 
not impair the structural integrity or mechanical systems or lessen the 
support of any portion of the Building or Common Elements. Removal of 
partitions or creation of apertures under this Section is not an alteration of 
boundaries; and 

(d) Association assessments of merged Units will continue to be assessed on 
the same basis as they were prior to the merger or combination of Units. 

Section 9.2 Declarant's E"ceptions. Declarant (and its sales agents and 
representatives} may maintain signs, models and sales and management offices within the 
Project until tilt! earlier of th~ safo of the last Unit in the Project or st:ven (7) years from 
recordation of the Declaration. No provisions contained in this Section IX shall be .applicable to 
or pmhibit any acts or activities by Declarant (and its agents, suppliers, and contractors) in 
connection with or incidental 10 Declaranfs improvement and devclJJpmcnt of the Property 
during Declarant' s Control Period. 

Section 9.3 Fire Lane. There shall be absolutely no double parking, parking in 
designated fire lines or parking along any urea tha1 is designated as a "no parking" zone by red 
paim or signs. Any vehicle that is parked in violntjon of such no pad.ing zone may be towed 
without any further notice as soon as reported by a member or guest of the Association or 
dis<:ovcred by the employee of any manager retained by the Association. Members of the 
Association accept the responsibility to report such violation in the best interest of the public 
safety of the remaining Members. Parking violations shall be reported to the Board or the 
manager appointed by the Associali~m. Owners of the vehicles found to be in viofe.tion shnll be 
responsible for all fines and costs associated with such towing. 
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Seclicm 9.4 Floor Covering. No changes muy be made to the type of floor covering 
originally installed by Dectarant in the Unit that is stacked upon another Unit until the Owner 
obtnins prior approval of the Board. Such approval ma>'· not be sought unless the changes will 
comply with the Group R Occupancy Sound Transmission Control requirements of the Uniform 
Building Code, incorporated by reference in the Municipal Code applicable to this Project 

Section 9.5 Le.11!>4!. Each Owner shall have the right to lcnsc Owner's Unit provided 
such lease is in writing ancl thac it provides that the tenants shall be hound by and obligated to 
comply with the provisions of this Declaration, the Articles, the Bylaws and the Rules and 
Regulations of the Board. Failure to comply with the provisions of !mch documents as the same 
may be amended or modified from time to time shalJ bt: a default of the Lease allowing the 
Association the same rights of action as the Owner against the tenant, including, without 
limitation, eviction because of the default. and the Association is hereby granted a special power 
of attorney for tbat purpose. No Owner shall lease Owner's Unit for transient or hotel purposes. 
Any Lease \'.'hich is eilher for a period ofless than thirty (30) days or pursuant 1o whic.h the 
Owner provides any services nonnally associated with a hotel shaH he deemed to be for transient 
or hotel purposes. The Owner shall file or cause to be filed with the Associntior1 a si&rned copy 
of the lease within ten ( l 0) days of occupancy by a !enanl. 

Section 9.6 Limited Commo11 Elements Appurtenant. l~ach Limited Common 
. Element shall be: 

(a) appurtenant to the Unit with which tftc Limited Common Element is 
conveyed, and 

(b) used only for the purposes set forth in this Dcm[aration. 

The right to use a Limik:d Common Element shall be exercisable only by the Owner{s) of 
the Unit appunenant thereto and/or said Owner's tenants and licensee(s}. No Limited Common 
Element or any rights thereto (other than said revocable licensr:s) shnH be transferred or 
conveyed a par! from convcyanc~ of the Unit to which they are appuitenant. Each Limited 
Common Element shalJ be deemed to be Common Elements, for all those purposes set fonh in 
this Declaration that are not inconsistent with this Article IX or Artfole IV. 

Section 9.7 Nuisance. No Unit or Limited Common Element shall be used in such 
manner as to interfere with the quiet enjoyment of other Owners or a.nnoy them by unreasonable 
noise or activities, nor shall any nuisance be commiuet.I or pennit!ed to occur in any Utiit, nar rhe 
Common Elements 

Section 9.8 Outside Antennae. Other than satelhte dishes exempted by the FCC, no 
television, radio or other electronic antenna. dish or device of any type shall be erected, 
constructed, placi:d or pennittcd co rcmatn on any of the Units or buildings constructed on the 
Units unless and until the same shall have been approved in writing by the Architectural Review 
Committee or Board. Use of electronic devices that inlcrfere with the reception of tclevisi on 
si&,inals, cellular phone signals or other wireless signals or that interfore with the operation or 
consumer ckcironic equipment or devices in any Unit or any Common Area is prohibited. 
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Section 9.9 Owners Liable for Damage. Each Owner shnll be liable to tbe 
Association for all damages to the Association Property, Common Elements and any 
improvements thereto, including. without limitation, buildings, recreation facilities and 
lundscaping, caused by such Owner, the Owner's licensee(s) or any l)CCupant of snid o·wner's 
Unit. 

Section 9.10 Parking and Vellicular Rcs•rictions. Owner:; shall not park, store or 
keep on their Assigned· Parking Space or on any street (public or private) \\ithjn the Property, 
any large commercial type vehicle (including. but not limited to, any dump truck, ct.}ment mixer 
truck. oil or gas truck or dt!livcry truck), any rccrealionaJ vehicle (inc:luding, buc not limited to, 
any camper unit, house/car or motor home), any bus, traiJer, trailer C\>ach, camp trailer, bonl, 
aircraft, mobile home; or any inoperable vehicle. Subject to Board approval, camper trucks and 
similar 'vehicles up to and including Gne ton when used for everyday type transportation may be 
k~pl on the property. No Owner shall park, store, -0r keep anywhere within the Property any 
vehicle or vehicular el!uipmem, mobile or othenvisc. deemed to be a nuisance by the Board. All 
boats, trailers, c::nmpers and similar recreational vehicles shnll be stored off the Project. Owners 
shall not repair or restore any vehick, boat or trailer on the Common Area or in the assigned 
parking space. 

Sect;.on 9.11 Pets. A maximum of two (2) household pets (m,cJusive of caged birds or 
aquarium fish) weighing no more than fifty (50) pounds may be kept in .any Condominium Unit 
or Limited Common Element without the prior written c-ons~nt ofthc Board. Pets shall not be 
allowed on other portions oflhe Common Elements or Association Property except us may be 
permitrt=d by Rules made by the Board. Excepl as provided herein. no animals, livestock, bfrds or 
poultry shall be brought within the Condominium Project or kept in any Condominium Unit, or 
on any ponion of the Association Property or Common Elements. No pct shall be pcnnittcd lo be 
kepi within any portion ofthe Condominium Projecl if it makes excessive noise or otherwise 
constitutes an unreasonable annoyance to other Owners. 

Section 9.[2 Uesidential Purposes (Dcclar.!!Jtt's Exceptions). No part of the Property 
shall evr:r be used or caused to be used or allowed or authorized in ariy way, directly or in 
directly, for any business, commercial, manufacturing, mercantile, storing, vending or other such 
non.residential purpose except for sales offices on n temporary basis. The provisions of th ii; 
Section shall not pr~clude an occupant who is engaged in individual professional work (e.g. 
accountant, bookkeeper) without external evidence thereot: for so Jo11g as (i) such occupant 
conducts a1:tivi1ies in confonnance with all ordinances, (ii) such business activity is merely 
incidental to the use thereof as a residence, and (iii) such occupant does not solicit or invite the 
public to such residence as a pan of such business activity. Deel a rant may use ~my of the 
Condominium Units, Common and Limited Common Elements, owned or leased by the 
Declamnt as model homes nnd sales officl.!s during the period of time commencing when the 
Condominium Units are first offered for sale to the public and ending seven (7) years after any 
right ro add the Unirs is exercised or seven (7) years after Declatant has ceased to offer Units for 
sale in the ordinary course of business, whichever first occurs. Dcclarant shall not knowingly or 
willfully sell more than two (2) Units to any one person or entity. 
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Section 9.13 Sign Control (Declar.ant,s Exception). No signs other than one ( l) sign 
of not more: than 18 inches by 24 inches advertising a Condominium Unit for sale or rent shall be 
displayed in an Condominium Unlt so tbat it is visible from such area without the prior written 
consent of the Board. Detlarant, however, shall have the right l(J instaU and mainlain during the 
sales period ser forth in Section 9.2 above, such signs, poles and advertisement in the Project as ir 
deems appropriate in connection with its sales of Condominium Units to the public. 

Section 9.14 'fimc Share. No Unit shall be made subject to any time share programs, 
interval Ownership, or similar program whereby the right to e~clusive use of the Unit rotates 
among multiple ovimers or members of the probrram on a fixed or floating time schedule over a 
period of years. 

,-

Section 9.15 Vnit Maintenance. Each Owner shafl, at 0\\11er's sole cost and expense, 
maintain, replace, repair, paint. paper. panel, sheet rock, plaster, tile nnd waUs, including1 

without limitation, inside facing wal1s, the inlerior partitions, ceilings. flooz:s, windows, window 
frames and door frames of the Owner's Unit. Each Owner shall have~ the right to substitute new 
finished surfaces in place of those exi~«ing on said ceiling, floors (subject to Section 9.4), walls 
and interior doors of the Unit. 

Section 9.16 Use Causing l.A>ss of lnsu ranee. No Condominium Unit. J..imited 
. Common EJcmcnts or improvements situated therein shall be used in any manner which shall 
cause such improvements co be uninsurable against Joss by fire or th-a perils of an extended 
coverage endorsement to the Nevada Standard Fire Policy fonn or cause any such policy or 
policies representing such insurance to be canceled or suspended, or the company issuing the 
same to retuse renewal thereat: 

Section 9.17 L'se of Common Elements. Except as otherw1 se provided herein, the 
Common Elements shall be improved and used only for the following purpos~s: 

,-· 

(a) vehicular passage and pedestrian movement within the Condominium 
Project, including, without limitation. access to the Condominium Units; 

(b) use of recreational areas by the Owners and 01:cupantr;; of Condominium 
Units and their guests, subject to Rules as established by the Board; 

(cj beautiftca1ion of the Common Elements and ro provide privacy to the 
Owners and occupan1s of the Condominium Project through landscaping 
and such other means ris the board shall deem appropriate; 

( d) parking of mntor vehicles itJ areas provided h1:rein or as may be designed 
and approved by the Board upon such torms and conditions and for such 
fees as may from time to time be determined by the Board. 

Common EJements shall not be used by anyone so as to interfere with its use for the purposes 
herein pennitted. Common Elements shall not be used lbr storage purposes (except as incidental 
10 pennitted uses) or for storage of maintenance equipment used exdusively to maintain the 
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Common Elements or Association Property or in storng~ areas designated by the Board, nor in 
any manner which shall increase the rate of insurance against loss tty fire, or th.e perils of the · 
extended coverage endorsemenr to the Nevada Standard Fire Policy fonn, or bodily injury, or 
property damage liability insurance covering the Common Elemenls and improvements situaled 
thereon may be, or cause such premises to be uninsurabf e against such risks or any policy or 
policies representing such insurance to ba canceled or suspended or the compnny issuing the 
same to refuse renewal thereof. 

Section 9.18 Use of Limited Common Elements. Each Owner shall have tbc 
following righ1s to use Limited Common Elements: 

(a} to mait1tain, furniture. playground equipment, and plants in said area; 
'' 

(b) to plant !lowers and shrubs which do not unre;lsonably interfere with the 
enjoyment of the Owners of adjacent Condominium Units and Limited 
Common EJemcrits; 

(c) as Limited Common Elcmenls to be used in lhe manner hcreinbefore 
described. 

Nothing herein shall be deemed to allow pemons other than the Owner (or Owner's tenants as 
lessees) of the Condominium Unit to which a Limited Common Element is appurtenant to enjoy 
the llse thereof. 

Scctfon 9.19 Garages. Each Unit shaJI include a garage. The Gara!Jes shall be used 
onJy for the vehick parking purposes. The storing of household goods of Owners and occupants 
with!n garages is strictly prohibited. Garage doors shall not be permitted·to remain open except 
for the temporary pUfIJiJSe of entry in and exit from lhc garage. The !iarages shall not be used at 
any time for vehicle maintenance, repair, or rcstmation. The Board shall have the right to adopt 
additionaJ·rules and regulations relating to garages. 

AR1'lCl,,EX 
DISPUTES 

Section lQ.1 Legnl Proceedings. The Board shall not institute any Civil Action (as 
hereinafter defined) against a.ny person without first providing the Members at Jcast twenty-one 
(21) days' prior written notice of the meeting oflhe Ass'ociation to coo~idcr institution of a civil 
action. The notice sl1alJ describe tl:u~ purpo~e ofthd legal proceeding, the parties to the 
proceeding, 1hc anticipated cost to the Association (including. without limitation. attorneys' fess 
and costs) in the proceeding, the source of funds to fund the proceedings {reserves or special or 
regular assessments). and sugges1~d infonnation that should be disclosed to third parties. such as 
prospective purchasers and lenders. whife the proceeding is being pmsecutcd. Except as 
otherwise provided in this Section to. I, the Association may commence a civil action only upon 
a vote or a&l"feement of the Owners of the Units to which at least sixt)r~seven percent (67%) of the 
votes of the membi;:rs of the Association are allocated. The provisions of this Section do not 
appiy to a civil action that is commenced: · 
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(a) To enforce the payment of an assessment; 

(b) To enforce the Declaration, ByJaws or Rules ofthc Associ11tion; 

(c) To proceed with a counterclaim~ or 

(d) To protect the health. safety and welfare of th·~ members of the 
Association. 

Any monies rcco\'crcd by the Association Jess legal fees and expens1:s arising out of conslruction 
detect Htigation shall be used to restore or repair the defects, with Ul'>Y excess funds to be used as 
the Board may delennine. As used herein, the term "Civil Action', shall mean any action for 
damages or equitable relief whether such action is in the fonn of civil litigation, arbitration, 
mediation or any other form of alternative dispute resolution but shall exclude an action for 
injunctive refief in which there is an immediate threat of irreparable hann, or relating to title. 

Section 10.2 Arbitration/Mediation. Notwithstanding lhe foregoing and subject to 
NRS Chapter 38, with regard to Common I:nterest Communities, the Association the Declarant 

,... and the Owner shall have the right lo enforce by an action at faw or m equity, each covenant, 
condi1ion, restriction and reservation, now and hereafter imposed by this Declaration. Each 
Owner shall have the right of Ac1ion against the Association for any failure by the Association to 
comply with the provisions of this Declaration, the Bylaws or Articles. ln any action, including, 
without limita1ion, Arbitration, reasonable attomeys' fess and costs may be awarded to the 
prevailing party. 

Section 10.3 Owners Com1lliancc. Eacb Owner shaJI be responsible for compliance 
with the provisions ofthe Declarntion, Articfcs, Bylaws, and Rules and Regulations of the 
Association by their guests. lessees and all occupants of the Unit, and shall, after written notice 
and an opportunity for a hearing. pay the fines and penalties assessed pursuant to the 
Declaration, the: Bylaws or Association Rules and Regulations for aoy violation by lhe Owner, 
Own~r's guests, lessees and occupants of the Condominium Unit. 

Section 10.4 Association/Dcclaraot Arbitration. NRS §§ 40.600-695 (as the same .. 
may be amended from time to lime and/or any successor or similar statutes hereinafter referred 
to as ''Chapter 40") provides the statutory scheme for resolution of construction defects 
including, without limitation, the requirement tor mediation 10 res<>lve the Dispute (as defined in 
Section 10.4. l below). The developer, the AsS'ocia!iun and any Owner in the Project (collectively. 
''Parties") agrees that if the mediation required by Chapter 40 does not resolve the Dispute, tha.t 
the Dispute will be submitted to arbitration as provided in Section l 0.4.l below. 

Section I 0.4.1 Arbitration of Disputes. Atiy action, dispute. claim or controversy 
subject to Chapter 40 among the Parties, whether sounding in controct, tm1 or otherwise · 
("Dispute'' or "Disputes") shall be resolved by binding arbitration as set forth in this Section 
I 0.4. l. Such disputes shaJJ be resolved by arbitration in accordance with NRS Chapter 38 (as the 
same may be amended from time to time and/or any successor statut~) and the Construt"lion 
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fnduslry Arbilration rules of the American Arbitration Association ("AAA") then in effect. If 
there is any inconsistency between such rules and this Section t0.4.1, this Section JD.4.J shall 
pre\'ail. All statutes of limitations that would otherwise be applicable shall apply to any 
arbitration proceeding under this Section I 0.4. l. However, in any arbitration proceeding subject 
to this Section J 0.4, I, the arbitrator is specifically empowered to allow discovery and decide pre· 
hearing motions dmt are substantia!ly similar to pre-hearing motions to dismiss a.nd motions for 
summary adjudication. Judgment upon the award rendered may be entcrcd in any court having 
jurisdiction. Except as otherwise provided, the arbitrator shall be selected in accordance with the 
Construction lndustl)' Arbitration Rules of AAA. Any arbitrator selected under this Section shall 
be knowledgeable in the area the subject maUer of the Dispute. Qualified retired judges shall be 
selected through pands maintained by AAA by any court in which 1l1c site is located, or any 
private or_ganiz11tion providing such services. 

Section l 0.4.2 Constructional Derect - Repairs. In the event an Oy.rner of a Unit or the 
Association on behalf of itself and/or Unit Owners makes a claim relating to a construction 
defect or defects as provided for in Chapter 40, each Owner and/or the Association shall allow 
the Declamm, the general contmc1or, and/or the subcontractors involved in the construction of 
the Project or appurtenance. a reasonable opportunity to effectuate r·:pairs of the alleged 
constructional defi~cts. The Unit Owm:r(s) or Association shall select a general contractor who 
has been continuousJy Jicr.msed by the Nevada State Contractors Board for not less than twenty 
{20} years to d!!!ermin~ what defects exist, how much time should b1: allotted to effectuate 
repairs, and whether the repairs are perfonned properly. The Dec]arant shall pay the reasonable 
charges of the contractor selected by the unit owner( s) or association. No legal action shal I be 
commenced relating to a constructional defect or defects u11til such 1imc as the Declrmmt, the 
general contractor, and/or subcontractors have been given a reasonable opportunity to effeccuatc 
repairr.. 

Section l 0.4.3 Wavier of Jury 'frial. All parties waive the right to jury trial in !hi: evs:m 
of any Dispute arising out of Sections 10.4, 10.4. t and 10.4.2. 

ARTICLE XI 
GENERAL PROVISIONS 

Section 11.1 Non-Waiver. Failur~ by the Association, lhc Dcclamnt, or nny Owner to 
enforce any covenant, condition, restriction or reservation contained in this Declaration shall not 
be deemed a Vvaiver of the right to do so thereafter. 

Section l l .2 Purdal lnYnHdity. If any tenn, provision, co\'enant or condition of this 
Declaration. or any application thereof, should be held by a court of competent jurisdiction to be 
invalid, void or unenforceable, alt provisions, covenants and conditions of this Declaration, and 
all applications H1\:reof, not held invalid, void, or unenforceable. shall continue in full force and 
i:::flecr and shall in no way be affected, impaired or invalidated therel,y. 

Section 11.3 Amendments. During the period of time prior to expiration ofDeclarant's 
Control Period, but not later than seven (7) years from recordation of this Declaration1 this 
Declaration may be amended by an Instrument approved by si.'<ty-seven percent (67%) of the 

28 



'! 

voting power of each (;lass of Members of the Association. The amcmdmcnt shall become 
etlectivc upon its recording in the Office of the County Recorder of Clark County, Nevada. At 
rhe expiration of the Decl.arant's Control Period, the Declaration may be amended by approval 
of: 

(a) sixty-seven percent (67%) of the total voting 1mwer of the Association; 
and 

(b) at least sfa.ty-seven percent (67%) of the vocing power of Members of the 
Association other than Declanmt. 

Jn addition to the npprovaJ of sixty~seven percent (67%) of the voting pe>wer of each class 
of Members of the Association required above. no amendment mnteri al to an Eligible First 
Security Interest may be made to this Declaration without the prior ·written consent of those 
Eligible First Security Holders holding .fiftyMonc percent (51 %) of the Security Interest 
encumbering Units within the Project. For these purposes, any arnendmcmts to provisions of this 
Dcclarntion governing any of the fol1owing subjects, shall be deemed ''material to a Mortgagee;·· 

(a) voting rights: 

(b) incrcuses in Msessmellts thut raise the previously assessed amount by more 
than 25%, assessment liens. or the priority of ussessment liens~ 

( c) reductioni:; in reserves for maint.:nancc, repair, and replacement of Common 
Elements; 

( d} rcsponsibil ity for maintenance and repairs; 

(e) reallocation of interests in the general or Limited Common Elements, or rights 
to their use; 

{f) redefinition of any Unit boundaries; 

(g) convertibility of Units into Common Ell!mcnls or vice vcrsu; 

{h) ex:pansion or contraction of the Project, or the- addition, annexation, or 
withdrawal of propurty to or from the Project; 

(i) hazard or fidelity insurance requirements; 

(j) imposition of any restrictions on the leasing of Units; 

(k) imposition of any restrictions on a Unit O\vner's right to sell or transfer his or 
her Unit~ 

(I) a decision hy the owners' associalion of a proje<:t that consists of SO or more 
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units to establish self.management if professional management had been 
required previously by the project documents or by an eligible mortgage 
hoJder; 

(111) restoration or repair of the project (atler damage or partial condemnation) 
in a manner other than that specified in the documents; or 

(n) any provisions that expressly benefit mortgage holders, insurers, or 
guarantors. 

An addition or amendment to the Declaration or Ilylaws shall not be considered material 
if jr is for the purpose of correcting technical errors, or for clarification only. An Eligible First 
Security Jnterest holder who receives a written request to approve additions or amendments via 
certified or registered U.S. Mail, postage prepaid. return rcccip1 requested, who docs not deliver 
or mail to the requesting party a negative ~esponse within thirty (30) days shall be deemed to 
have approved such request. During the Dcclllrant's Control Period. any amendment to this 
Declaration shall, if applicable, require the prior approval of the VAfFHA. A draft of any 
amendment should be submitted to the V NFHA for its approval prior to the recordation of the 
amendment. Notwithstanding any other provisions of this Section l 1.3. for so long as Dectarant 
owns any portfon of this Property, but not later than seven (7) years from recordation of this 

'beclaration, Declarant may unilaterally amend this Declaration by recording a written instrument 
signed by the Decla.rant in order to correct 1cchnical and/or cleri<'._al c:rrors or for clarification or 
to conform this Declaration to the requirements then in effect for tht: VA, FHA, FNMA, GNMA 
or FHLMC. the State of Nevada, or any County, City. or otherapplic:ahlc agency which has 
jurisdiction over the Project. 

Section 11.4 Extension of Declaration. Each and all of these covenants, conditions and 
restrictfons shall rem1inate on December 31. 2027, after which date i:hey will automaticall~· be 
extended for successive periods of ten (JO) years unless sixty-seven percent { 67%) of the Owners 
have executed and rec1>rded at any (ime within six ( 6) months prior 10 December 31, 2027, or 
within six (6) months prior to the end of any such ten (10) year period, in the manner required for 
a con\'t!yance of renl propeny, a writing in which it is ngr~ed that said restrictions shall terminate 
on December 31. 2027, or at the end of any such ten { 10) year period. 

Section 11.5 Encroachment Jt:aseme11t. Jn the event any pr>tion of the Common 
Elements encroaches upon any Unit or any Unit encroaches upon th1~ Common Elements or 
another Unit as 11 result of the construction, reconstruction, repair, shifting, settlement or 
movement of any portion oflhe improvements, a valid easemi:nt for the encroachment and for 
the maintenance of the same shall exist so long as the encroachment exists. Said valid easement 
shall apply onfy to minor encroachments. not exceeding one fool( I'). There shall be easements 
for the maintenance of said encroachments as long as they shall exist, and the rights and 
obligations of Owner shall not be uJtered in any way by said encroachments, settJement. or 
shifting. provided. however, that in no event shall an casement for encroachment b~ created in 
favor of an Owner if said encronchmem occurred due to the willful misconduct of any Owner. Jn 
the event any portion of a struclure on !he Project is partially or totally destroyed and then 
repaired or rebuilt, cmch Owner agrees thnt minor encroachments OV•!r adjoining Units or 
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Common Elements shalJ be casements for the maintenance of said encroachments so long as they 
shall exist 

Section 11.6 Annexation of AdditionPl Property by Membership Approval. Upon-­
approval in writing ofthe Association, pursuant to two-thirds (2/3rds) of the voting power of 
each class of Members of the Association. the Owner of any property who desires to add it to the 
scheme of this Declaration and to subject it to the jurisdiction of the Association, may file or 
record a "Declaration of Annexation" which shalJ extend the schem1~ of this Declaration lo such 
property. At lhe expiration of the Declarant's Control Period, this action shall require the vote or 
written consent of 

.... (a} two thirds (2/3rds) of the voting power of Members ofthe Association, 
and 

(b) two-thirds (2/3rds) or more of the voting powt!r of Members of the 
Association other than the Declarant. 

Section ll.7 Annexation by Declarant. lf, within seven (7) y~arn of the dale of thi: 
recording of this Declaration with the County Recorder of Clark County, Nevada, Declarant 
should develop additional lands within the property, as described in Section 1.30 (Phased 
Annexation). such additional lands or any p1Jrtion thereof may be added to the Condominium 
Project, subjected to this Declaration, and included within the jurisdiction ofthe Association by 
acrion of Dcclarant without obtaining the consent of the Members of the Association or Eligible 

_...,. First Security Interest; provided, however, thut the development of the additional fond shall, be 
consistent with the improvements in the initial Pha5e of development in terms of quality of 
construction, and if applicable, be in accordance with the plan of development submitted to VA. 
The annexation shall be accomplished by the recording of a Declaration of Annexation or 
separate Dt:lclaralion of Restrictions which require Owners of Condominium Units therein to be 
Members of the Association. The obligation of Owners 10 pay assessments to the Association 
and the right of such Owners to exercise voting rights in the Association in such annexed 
property shall nof commence until the first day of the month followillg close of the first sale of a 
Unit by Declarant in that particular Construction Phase of Development. Prior to any annexation 
under this Section 11 :7, (i) detailed plans tbr the developmenl of the additional property mus(, if 
applicable, be submitted to the VA, and the VA must determine that such detailed plans are in 
accordance 1Nith the general plm and so advise Declarant. and (ii) all improvements in each 
Legal Phas~ will be substantially completed. Subject to annexation 1>f additional property as set 
forth in Section 11. 7: 

(a) Declarant hereby reserves for the benefit nnd nppurtcnant Owners of Units 
in each and every Phased Annexation, non-e>.:1ilusive easements to use the 
Association Property and Common Elements (other than any 
Condominium Buildings or Limited Common Elements) in the 
Condomillium Project. until such time as all of the Phases are annexed 
pursuanL to this Section, or until expiration of the right to annex. 

(b) Declarant hereby grants, until expiration of the right lo annex, for thtl 
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benefit of and· appurtenant to cnch Unit in 1hc Condominium Project Legal 
,. Phase 1, and their Owners, a non-exclusive easement 10 use the Common 

Elements or Association Property (other than any Condominium Buildings 
or Limited Common Elements} in Phased Areas, pursuant to the 
provisions of and in the manner prcscribud by this Declaration, to lhe 
same extent and with the same effect as if each of the Owners of a Unit in 
the Condominium Project owned an undivided interest in the Common 
Eluments of the property so am1exed. 

( c) These reciprocal cross .. easements shall be effoctive as to each Phase, and 
as to the Condominium Project, only untiJ such time as each Phase has 
been annexed by the recordation of a Declarn1:ion of Annexation or a 
separate Declaration of Covemmts, Conditions and Restrictions by 
Declarant, or expiration of the right to annex. 

In the event any annexation is of e legally separate project, all reasonably necessary details and 
procedures required by law wi!J be completed prior to the annexation. 

Section 11.8 Deannexation. Declarant may delete all or any portion of a Phase of 
,·Development from coverage of1his Declaration and the jurisdiction of the As:mciation, so long 

as Declarant is the Owner of all of said Phase of Development and provjdcd that: 

(a) A .. Declaration ofDcannexation" is recorded in the same manner as the 
appHcable Declaration of Annexation was recorded; 

{b) Declarant has no1 exercised any Association \•ote with respect to any 
portion of said Phase of Development; 

{ c) Assessments have not yet commenced wi1h re~pect to any portion of said 
Phase of DeveJopment; 

(d)· No Unit has been sold in said Phase of Development iO a member of the 
general pubHc; and 

(e) The Association has not made any expenditures for any obligation 
respecting any portion of said Phase of Development. 

Section U,9 Dcdarant•s Rights. Certain specific rights are reserved by this 
Declaration to the Declarant such as, Section 5.5 Declarant Exception; Section 9.2, Declarant's 
Exceptions; Section 9.12; Residential Purpose; Section 9. !3, Signs; Section l 1.7, Annexation; 
11.8, De-Annexation; and this Section 11.9. 

These Declarant's Rights a.re to faciHtate the work of construction of Units and additional 
improvements upon the Condominium Project. The compl!?tion of the work, sale, rental or other 
disposition of said Units is e!isential lo the establishment of the Condominium Project a::i a 
residential community. So that this work can be completed and the Condominium Project 
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established as a full occupied residential community as rapidly as possible, nothing in this 
Declarauon shall be understood, deemed or construed to; 

(a) Prevent Dcclarant its contractors or subcontractors from doing on the 
Condominium Project or in any Unit, Limited Common Element, 
Common Elements, what~ver is reasonably nncessary or advisable in 
connection with the ccmpletiou of said work; or 

(b} Prevent Declarant or its representative from constructing and maintaining 
on any part or parts of the Condominium Project, such structures as may 
be reasonable and necessary for the conduct of its business of CDmpleting 
said work and establishing said Condominium Project as a. residential 
community and disposing of the same by sale. lease or otherwise; or 

(c) Prevent Dcclarant from conducting on any part of the Condominium 
Project its business of comp! cting his work, and of establishing a p1an of 
Unit ovmership and of disposing of the Condominium Project in the form 
of Units by sale> lease or otherwise; or 

( d} Prevent Declarant from maintaining such sign or signs on nny portion of 
the Condominium Project as may be necessary for the sale) lt!asc or 
disposi1ion thereof; provided, however, that the maintenance of any such 
sign shall, during the sales penod set forth in Article IX. Section 9.13 
abovc,.not unreasonably interfere with· the ui;1:. by any Owner of his Unit, 
or Limited Common Areas. 

The ri ghls of DecJarant provided for herein shall commence when the Uni ls are first 
oftered for sale to the public and end when all the Units in the Proje·~t are sold and conveyed by 
the Dcclarant to separate Owners thereof, or five (5) years after any right to add new Units was 
last exercised; or five (5) years after Dec1arant has ceased to offer Units for sale in the ordinary 

· cours~ Of business, whichever shall lirst occur. 

So long as DecJaran~ its successors or assigns owns one (1) or more of the Units 
described.herein, Declarant, ils successors or nssigns shall be subject to the provisions of this 
Declaration, Dec la.rant, in exercising its rights under this Section 11. 9, shall not unreasonably 
interfere with the use of the Association Property or Common Elem1mts by any Owner. 

Section 11.10 Constructional Dcfeet- Recorded Notice. ln the event a unit owner or 
thl! assoc int ion on behalf of a unit owner makes a claim relating to construction defect(s) 
pursuant Lo Chapter 40 or similar law. the OWTier of each unit effected by the claim hereby 
authorizes the Declarant or its authorized representative 10 record in the Office of the County 
Recorder of Clark County, Nevada, a "'Notice of Construclion Defect Claim". The "Notice of 
Construction Defect Claim" shall specify the unit(s) involved in the claim, the date of the claim, 
and the provision ofNRS 40.688 or similar law. The notice muy also attach a copy ofthe 
claim(s} wilh or without supporting documents. 
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Section J l.ll. Termination of Declaration. The Mcmbcn; may tcnninatethe legal status 
of the Project for reasons other than substantial destruction or condemnation of the property upon 
approval of si"ty-sevcn percent ( 67%) of the total allocated votes in thc1 Owners' Association and the 
approval of sixty·scvcn percent (67%} of the Eligible First Security Interest Holders. An Eligible 
First Security interest holder who receives a ·written request to approve a termination of the legal 
slatus of the Project via certified or registered U.S. Mail, postage prepaid, return receipt 
requested, who dot!s not deliver or maH to the requesting party a ne€:ative response within thiny 
(JO) da.)'S shafl be deemed to have approved such request. 

Secticm i l.12 Construction. The provisions orthis Declaration shall be liberally 
construed to ~ffectuatc its purpose ofcreation of a plan for the development and administration 
or Aspen Penk. 

f SlGNA 1'l.IJlE.\' 1rP11JiA.R ON THE f'ol.l.OWING PAGE) 
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lN WITNESS WHEREOF, the undersigned, being Dcclarnnt herein. has executed this 
ir1strurmm1 the day and ye::ir first hereinabove written. 

ASPEN PEAK LLC, a Nevada limited liability 
company 

BY: THE GARY DAYJ=AMILYTRUSTdated 
O~tober 2 l, 1997, Participating M(..mber 

By:_££Z 
Name: Gary G. Day · 
Title: Trustee 

BY: SOUTH VALLEY LIMITED 
PARTNERSHJP, a Nevada jjmitcd 
partnership, Partir.:ipating Member 

BY: 

By:•_:_vq:~~~~~~~ 
Name: 
Title: 

I;) . ') /I 
By:_~°---'~--· 
Name; 
Title: 
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ST ATE OF NEVADA ) 
) ss: 

County of Clark ) 
8 CHERYL A. MOORE 

Motaiy l'vlNic Sbtw of~ 
No.97-.f5.f4· 1 

Mr oppl. o:cp.Nov. 17, 2005 

This instrument wa-, acknowledged before me on _L!/qrc.A. L'Jf • 2004, by 
GARY G. DAY, the Trustee of THE GARY DAY FAMILY TRUST dated October 2J, 1997, 
Participating Mcmher of ASPEN PE.AK LLC, a Nevada limited liabiHty compuny, on behalf of 
that limited liability company. 

JN WITNESS WHEREOF, J hereunto set my hand and official seal. 

My rommission expires: 

STATE Of """C_,.2$"-Y--- ) r )ss: 
County of~% .i>!epp ) 

This instrument was acknowledged before me on _ ·-· 2004, by 
VIVIAN CHIA:'-JG, the President of CKC DEVELOPMENT COMPANY, INC., a C'ulifomia 
corporation, the General Partner of SOUTH VALLEY LIMITED PARTNERSHIP, a Nevada 
limited partnership, Partkipating Member of ASPEN PEAK LLC, a Nevada timircd liability 
company. on bchalfof that Hmiled fiabilicy company. 

IN WITNlISS WHERF.OF, I hereunto set my hand and officiul seaJ. 

-· ·--------·---
Notary Pub.lie 

:Vly commission expires: 

36 



.. 

.-· 

.. 

AJ,,L-l"'OktPOSE .t\CiCNOWl.EDGE!\IENT 

Stair: flf Califort1ia 

}
SS. 

County of . _ San Diego 

On _£i."2,
1 
·~· • _ befon: me. ______ N__,ea-==-1 Ganz 

INUTA!l~'I 

pcfsonally appeared JiJ!.14.ei {fua'!j 

O personally known to me • OR -

..... -~aiii"., 
;:ii NOTAAV PUBl!C·CAL.IFORNIAj 
~ COMM.N0.13CR666 -

SAN DIEGO COUNTY :J I M'!' COMM. EXP. JULY 16, ~ 
.,..,,, sucosa oh ::aarns 

\ICiHl~am---··----

%proved rn me on lh1: basis of sa1isfac1ory 
evidence 10 be rhe person(sJ whose name(s) 
is{are subscribed co Lhc: within instrument and 
acknowledged lo me that he/she/they executed 
rhe same in his/her/their authorized 
capacily(ics), and that by his/her/1heir 
signarures(s) on the im;trumenl the person(s), 
or the c::ntity upon behalf of wflich the 
person(s) acrcd, executed lhe instrument. 

WITNESS my hand :ind official seal. 

--------... OPTIONAL INFORMATION--------­
The information below is nor required by law • .However, it <:ould prevent fr3udulenc .:machrncnl or chis aclmowl­
edgi!menl lo an unauchori2.ed document. 

CAPACl1Y CLAIMED BY SIGNER {PRl~ClPAL) 

0 INDIVfDUAL 
D CORPORATE OFFICER 

D PARTNGR<Sl 

0 ATTORNEY-•N·fACT 

0 TRUST!;~$) 

nn .. em 

D GUARDIAN/CONSERVATOR 

0 OTH!!R: ---------

SIGNER lS REPRESENTING: 
f'!h••!F. ot l'lll'~O!!IS'l l'l~ f.HTfl'YflESI 

DESCRIPTION OF ATrACHED DOCllMENT 

TITLE OR TYPG OF OOCUMENT 

NUMDER OF PAGES 

DATE OF DO~UMENT 

RIOHTTHUMBl'RINT 

or 
SJGNcR 

OTHER 



,, 

ST A TE o~-1/ i k:>rni Cl# ) 
) ss: 

County of t1YP1ntft< ) 

This instrument was acknowledged before me on 3-J-4-bt/ . 2004, by DJCK 
CHfANG, Lhe Vice President ot'CKC DEVELOPMENT COMPANY, lNC., a California 
corporation, the Genernl Pa.rtner of SOUTH VALLEY LIMITED PARTNERSHIP, a Nevada 
Hmitcd p~r1ncrship, Pnrticiputing Member of ASPEN PEAK LLC, n Nevada limited liability 
company. on behalfof that limited liability company. 

JN WITNESS WHEREOF, I hereunto set my hand and official seal. 

r~--:·;1:;1ni:tw r LAiiS()N ~ 
- !io\ l..l!mu, r 135~620 in 
{/) ~ ltill!~I 111rUl•CMlllJ~hl.I. UI 

>. 1
J1 .. •r11 { C;.t\lf 111111. 

l. .... ..;.., ... ':,:.·tr ... r.r.:l,1~ 
My commission expires: 

oec.13, :zooS" 

STATE OF NEVADA ) 
) ss: 

County of Clark ) 

f{f.Ltt~ £. /.A-fl.-6-lfl-... 
Nolury Public 

This instrument was acknowledged before me on Hlr"'.gf'f: /$ , 2004. by 
RONALD C. BUR.ES, Participating Member of ASPEN PEAK LLC, a Nevada limited liability 
company, on behalf of that limited liability company. 

lN WITNESS WHEREOF. I hereunto set my hand and official seal. 

My commission expires: 

CHERYL A. MOORE 
Nolory l'ubllc Slti!e ol Nit.loda 

No.97·.C5.C4·1 
My appl. •~p.Nov, 17, :ZOOS --- .... ,,,_.__........ _,....... __ ..., 
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Ex.hibit A 

All of that real property located in Clark County, Nevada, more particularly described as 
foHows: 

Lot Three (3) of South Valley Ranch. as shown by map thcrs~of on file in Book 66 
of P1ats, Page 74. in the Office of fhc County Recorder of Clark County, Nevada, 
and by Certificales of Amendmcn1 recorded June 11, 1993 in Book 980611 as 
Docum~nt No. 00797 and recorded June 26, 200J in Book 20010626 as 
Document No. 00314. Oflicial Records. 



TO. 
-·(Owner) 

Exhibit B 

FOJ.f!l of Notice and Claim of Lien 

NOTJCE OF Dl!:LllliQUENT ASSESSMENT AND CLAJM OF LlEN 
OF 

ASPEN rEAK HOMEOWNERS' ASSOCIA TIO.N 

-,-,-~---·-
(Address) 

Las V(!gns, Nevuda 

ASPEN PEAK HOMEOWNERS' ASSOCIATION, INC. ("A:;socilllion") claims 11 lit!n In the: sum of$_~-­
. for mainsennnce1 assessmenli: wi1h inrcrcst at2 ·- pcrcenl L_%) per annum on the property owned by you, 
eommonly known as__ • Las Vegas, Nevada, being L'nit No._. in Building ~ as 
shown by rhe certain Subdivision Map entitled ASPEN PEAK, a Condominium Development, filed in Book __ 
of Plats, Pagi? ___ .Clark County, Nevada, Recorder, for failure 10 pay the mainleaancc assessments due for the 
monlh-; of , and all subsequent installments, intc-resr, accruing costs. aod attorneys' fess and 
costs from date hereof until paid. 

Failor~ to pay said asS-Ossments, all accrued interest. coS'ls, and fees within thirty (30)...days from date hereof may 
resurr in commencement of foreclosure of this lien upon your Unit, and/or llling oflr:gal action to collect Slime. 

Pa}'menr should be made payable 10 ASPEN PEAK, at 

(in~ddress) 

ASPEN PEAK HOMEOWNERS' ASSOCIATION, INC 

B,: 
Its: ___ _ 

STATE OF NEVADA ) 
) ss. 

COUNTY OP CLARK ) 

On !his ---· day o(_ .• 20~, personally uppcared before me, a Notary Public: in and for $Aid 
County and State • of AS?E~ PEAK HOMEO'll'N'ERS. ASSOCIATION, INC, who 
ack11owled8ed to me th.al he executed the fore.suing instiuincnt ftecly n11d voluntarily and for the purpo~s and uses 
therein mentioned. 

1 Revise ifir is a diftcrent type of assessment, i.e. capital or special unit assessment. 
l (ntcrest is established by the noard, bur 1101 to exceed the statutory limit, l'IOW cighl1~cn percent {18%) per Nevada 
R<:vi:;ei! Sta1u1cs 116.3115 2 
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Exhibit B 

EQrm ofNotjce and Claim of Lien 

NOTARY PUBLIC 




